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Introduction

Since 1963, Western Sahara has been
designated by the United Nations as a
non-self-governing territory with the right
to self-determination, in accordance with
UN resolutions 1514 (XV) and 1541 (XV). The
referendum promised in 1991 has never
been held and Morocco continues to occupy
approximately 75 percent of the territory
of Western Sahara. This report refers spe-
cifically to the situation in the Occupied
Territories of Western Sahara.

The Western Sahara crisis is often referred
to as one of the world’s most neglected con-
flicts, exacerbated by a lack of media focus
and an international system that remains on
the sidelines. The peacekeeping mission in
Western Sahara (MINURSO) has no mandate
to report on human rights violations and the
Office of the High Commissioner for Human
Rights has had no access to the territory for
the past nine years. Morocco ignores the
decisions taken by UN bodies and continues
to systematically harass human rights activ-
ists and defenders who try to denounce the
many and varied violations. As a result, it has
entrenched an institutionalised culture of
impunity combined with a systematic policy
of reprisals against human rights defenders
and, in general, against the organised Saha-
rawi population.

In response to the repressive measures
witnessed in the Occupied Territories of
Western Sahara following the end of the
ceasefire in November 2020 between the
Kingdom of Morocco and the Polisario Front,
a Working Group on Human Rights in the
Occupied Territories was established. The
Working Group’s mandate is to document

and report on human rights violations and
violations of international humanitarian law
in the Occupied Territories. The Working
Group is composed of both local Saharawi
human rights defenders, representing Saha-
rawi civil society, and international activists.

Various international organisations, such
as the ACAPS (Assessment Capacities Pro-
ject) Federation and the Novact Institute for
Nonviolence (Novact) are collaborating with
the Working Group in its crucial work with
the publication of this report, which is based
on the information gathered on the human
rights violations perpetrated throughout
2023. It quantifies and contextualises 133
violations of civil and political rights that
have taken place in 2023 against the Saha-
rawi population residing in the Occupied
Territories, or dispersed in prisons, with a
focus on those that have impacted women
and minors, specifically protected by Inter-
national Humanitarian Law. Western Sahara
is among the lowest scoring countries in the
world in civil and political liberties rankings,
as shown in Freedom House’s ‘Freedom in
the World 2023 report, in which Western
Sahara’s score was 4/100" .

This report does not claim to be exhaustive.
The hundred or so violations, committed
against more than 80 people, are mostly
linked to the lack of political freedoms in the
Occupied Territories and to the situation of
severe discrimination and degrading treat-
ment to which Saharawi political prisoners
are subjected. The violations described in

1. Freedom House (2023). Report, “Freedom in the World 2023".
https://freedomhouse.org/country/western-sahara/freedom-
world/2023
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this report have not occurred as isolated
events in the context of the conflict over the
decolonisation of Western Sahara, which for-
mally began in the 1970s, but have occurred
in a dynamic of violations of fundamental
rights aggravated by the escalation of ten-
sions in recent years between the Moroccan
state and the Polisario Front.

The report aims to document with rigour
and precision the violations of civil and
political rights that have occurred through-
out 2023, although it is understood that it
is not possible to cover the totality of sys-
tematic violations of human rights and
international humanitarian law norms that
are inherent to the illegal military occu-
pation of Western Sahara by the Kingdom
of Morocco. Only selected violations that
symbolise wider repression and systematic
patterns of violence have been included.
The incidents included are violations that
have been previously published on social
media or Saharawi media sites or have oth-
erwise come to the attention of the Working
Group. To mitigate the risk of reprisals, the
victims included refer to well-known Saha-
rawi human rights defenders and activists.
Likewise, it does not go exhaustively into the
continuing violation of sovereignty over nat-
ural resources and the right to development
related to the illegal military occupation
of the Non-Self-Governing Territory, nor
into the systematic and serious breaches
of international humanitarian law that are
taking place in the vicinity of the separation
wall (Berma) and which may amount to war
crimes and crimes against humanity. On the
other hand, some violations of social, eco-
nomic and cultural rights are documented,
which are intertwined with violations of the
political rights of the Saharawi population.

Again, it is extremely difficult to collect and
document abuses due to the restriction
of movement, the absence of institutions
at the service of citizens where they can
be denounced, the lack of means and the

general context of a lack of freedom of
expression and information. This situation
prevents, in many cases, the photographing
or filming of these violations as they are hap-
pening, the obtaining of objective medical
reports to prove injuries and the finding of
witnesses willing to testify without reprisals.

Those who attempt to document human
rights violations are banned from entering
the territory or are targeted by the state. The
violations documented in this report only
shed light on the reprisals to which human
rights defenders are subjected in response
to their work.

The fact that Morocco currently chairs the
UN Human Rights Council®> raises serious
concerns and calls for greater diligence on
the part of Council members and UN Spe-
cial Procedures. It should be recalled that, in
a statement supported by over 200 organ-
isations®, Saharawi civil society pointed
out Morocco’s record of human rights vio-
lations, its occupation and colonisation of
Western Sahara, its lack of cooperation with
UN mechanisms, and its attacks and harass-
ment of human rights defenders, journalists
and other figures.

2. International Service for Human Rights, Elections of the
Human Rights Council President for the 18th cycle in 2024, 8
December 2023, https://ishr.ch/latest-updates/hrc-elections-of-
the-hrc-president-for-the-18th-cycle-in-2024/

3. Saharawi civil society campaign (08/12/2023). Manifesto,
“Morocco should not preside over the UN Human Rights Coun-
cil as long as it occupies Western Sahara, warns Saharawi civil
society”. https://www.ongdeuskadi.org/wp-content/uploads/2024/
01/MANIFIESTO-CAMPANA-SCS-.pdf
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Methodology

The Working Group is inspired by and
conducts its work in accordance with the
Charter of the United Nations, the Universal
Declaration of Human Rights, the core trea-
ties of the United Nations and international
humanitarian law, in particular the Fourth
Geneva Convention. The Working Group
monitors the situation of Saharawi civilians
living in the Occupied Territories of Western
Sahara.

The following issues are the focus of the
Working Group’s monitoring:

1. The persecution of Saharawi human
rights defenders and journalists,
including arbitrary arrests, deten-
tions, threats, intimidation and other
forms of abuse.

2. Widespread repression of Saharawi
civil society

In order to provide documentation on the
human rights situation in Western Sahara,
local activists produce monthly reports

on documented incidents of persecution
of Saharawi activists and/or widespread
repression.

Incidents are included in the monthly
reports after they have been properly docu-
mented, information has been verified, the
consent of the victims has been obtained
and a risk assessment has been carried out
by local activists together with international
activists.

This report is thus born out of the work of
local activists who, exposing themselves
to possible reprisals by Morocco such as
arrests and other types of violence, collect
and document these violations. Although it
is also supplemented by reports published
by Saharawi associations and international
organisations and by articles that have
appeared in various media sources, the
report and the violations it covers are based
on the table annexed to it, in which all the
data collected and documented by the
Working Group can be consulted.
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Legal Framework

The unresolved conflict between the King-
dom of Morocco and the Polisario Front
over Western Sahara must be addressed
through various legal regimes related to
international law, considering that Western
Sahara is a Non-Self-Governing Territory
pending decolonisation under Chapter Xl
of the UN Charter. In accordance with UN
General Assembly Resolutions 1514, as well
as customary international law, as con-
firmed by the International Court of Justice,
the Saharawi people have the international
legal right to determine their political future
in accordance with “their freely expressed
will and desire”.

Since 1976, Morocco has exercised a military
occupation in Western Sahara. The UN Gen-
eral Assembly confirmed Morocco's position
as an occupying power in several resolu-
tions, notably Resolution 34/37 of 1979. In
this regard, the continued presence of the
Moroccan state in the territory through the
application of force justifies the application
of the laws governing the Non-Self-Govern-
ing Territories, as well as the instruments
of international humanitarian law*, in par-
ticular the Geneva Convention relative to
the Protection of Civilians in Time of War
(Geneva V) of 1949,

In turn, the Kingdom of Morocco, as the
occupying, but not administering, power,
is a signatory to various conventions and
treaties applicable in the territory, included
in International Human Rights Law (IHRL),
such as the International Covenant on Civil

4. Mundy, Jacob (2007). The Legal Status of Western Sahara and
the Laws of War and Occupation’. Grupo de Estudios Estratégicos
GEES, Colaboraciones n°® 1788. https://www.arso.org/legalstatus-
MundyGEES.html

and Political Rights (1966), the International
Covenant on Economic, Social and Cultural
Rights (1966), the Convention on the Elimi-
nation of All Forms of Racial Discrimination
(1965), the Convention against Torture and
Other Cruel, Inhuman or Degrading Treat-
ment or Punishment (1984), the Convention
on the Rights of the Child (1989) and the
Convention on the Elimination of All Forms
of Discrimination against Women (CEDAW),
adopted in 1979.

VIOLATIONS UNDER THE IV
GENEVA CONVENTION OF 1949

With regard to the jurisdiction of the instru-
ments of international humanitarian law, UN
General Assembly Resolution 34/37 of 1979
refers to the “persistent occupation of the
territory of Western Sahara>”, while the King-
dom of Morocco is able to fulfil competently
and fully the obligations and commitments
of an occupying power, with all the legal con-
sequences that derive therefrom.

Morocco has recognised the relevance of
applying this convention, specifically in
its chapter Il which deals with the proper
treatment of prisoners of war. This was evi-
denced on 22 February 2002, when Morocco
invoked this chapter to demand the release
of Moroccan POWs held by the Polisario
Front before the International Committee of
the Red Cross®.

5. UN Resolution 34/37 of 1979. https://documents.un.org/doc/
resolution/gen/nr0/383/66/pdf/nr038366.pdf?token=gt/SSGC6iujx-
99Dp73&fe=true

6. International Committee of the Red Cross (05/02/2004).
Morocco: ICRC meets with the families of Moroccan prison-
ers held by the Polisario Front’ https://www.icrc.org/es/doc/
resources/documents/misc/5vwn5k.htm
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In particular, the Fourth Geneva Con-
vention (1949) regulates the protection of
civilians, including those in occupied ter-
ritories, and defines the obligations of the
occupying power towards the civilian popu-
lation’, for example, by prohibiting coercion
and corporal punishment and torture and,
in general, the use of any measure likely to
cause physical suffering, against protected
persons in the power of the occupying
power. This prohibition applies not only to
murder, torture, corporal punishment and
mutilation, but also to degrading and inhu-
man treatment perpetrated by civilian or
military agents. In turn, Article 33 of the
Convention states that no protected per-
son shall be punished for offences he or
she has not committed and prohibits retal-
iatory measures against protected persons
and their property. It also prohibits the
destruction of movable or immovable prop-
erty belonging, individually or collectively,
to the protected population and regulates
the treatment of detainees, their right to
medical care and hygienic and nutritional
conditions, preventing their transfer outside
the occupied territory during their pre-trial
detention or sentencing.

Moreover, the report ‘Aspects of Interna-
tional Law in the Conflict in Western Sahara’
of the German Parliamentary Advisory
Service, published in 2019, states that the
Kingdom of Morocco is also violating articles
85(4) and 49, paragraph 6, of the IV Geneva
Convention on the prohibition of deporta-
tion or unjustified transfer of the protected
population outside the occupied territory
and of transferring part of the population of
the occupying power to the occupied terri-
tories®. This violation has been taking place

7. 1CRC, V. Geneva Convention relative to the Protection of Civil-
ian Persons in Time of War, 1949. https://www.icrc.org/es/doc/
resources/documents/treaty/treaty-gc-4-5tdkyk.htm

8. Original report by the Bundestag Advisory Service (2019).
‘Volkerrechtliche Aspekte des Westsaharakonflikts. https:/
www.bundestag.de/resource/blob/645852/ff419d961659efd-
f894230ee8c07c8a2/WD-2-025-19-pdf-data.pdf

through the transfer of settler populations
to Western Sahara, initially through incen-
tives and subsidies and, especially in recent
years, through planned ‘economic develop-
ment’ projects in the Occupied Territories.

INFRINGEMENTS OF COVENANTS
AND TREATIES RELATING TO INTERNATIONAL
HUMAN RIGHTS LAW

International human rights law is a set of
norms and principles that establish the
obligation of governments to promote and
protect the human rights and fundamental
freedoms of individuals and groups. These
rights are enshrined in the Charter of the
United Nations and the Universal Decla-
ration of Human Rights, adopted by the
United Nations General Assembly in 1945
and 1948, respectively.

INTERNATIONAL COVENANT ON CIVIL
AND POLITICAL RIGHTS

One of the most relevant instruments to
protect human rights is the International Cov-
enant on Civil and Political Rights, adopted in
1966 and ratified by the Kingdom of Morocco
in 1979. This covenant establishes civil and
political rights that must be protected by
states, such as freedom of expression,
assembly, association and religion, the right
to a fair trial and the right to privacy?®.

Furthermore, the International Covenant
on Civil and Political Rights establishes the
right of peoples to self-determination and
to freely dispose of their natural wealth and
resources. The defence of these rights is one
of the main catalysts for the human rights
violations described in this report.

The exercise of the human rights of the
Saharawi population is thus conditioned in
a cross-cutting manner by the inability to
effectively protect the population and to pre-

9. Covenant on Civil and Political Rights (1966). Accessed
01/05/2024. https://www.ohchr.org/es/instruments-mechanisms/
instruments/international-covenant-civil-and-political-rights
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vent and denounce the systematic violations
due to the situation of occupation and eco-
nomic plundering to which this territory is
subjected. This has already been denounced
in numerous reports and documents, vali-
dated by the ruling of the EU General Court
of 29 September 2021, which ordered the
annulment of the trade and fisheries agree-
ments between the Kingdom of Morocco
and the European Union, due to the impos-
sibility of guaranteeing that there is no trade
in products from Western Sahara'.

The most frequently reported violations of
civil and political rights relate to Article 6
on the right to life; Article 7, which prohib-
its torture or cruel, inhuman or degrading
treatment or punishment; Article 9 on arbi-
trary deprivation of liberty, which stipulates
that no one shall be subjected to arrest,
detention or imprisonment except for rea-
sons established by law and in accordance
with the procedure established by law; Arti-
cle 9 on arbitrary deprivation of liberty,
which states that no one shall be sub-
jected to arrest, detention or imprisonment
except on such grounds and in accordance
with such procedure as are established by
law, and that any person arrested shall be
informed, at the time of arrest, of the rea-
sons for his arrest and notified of the charge
against him, shall be brought promptly
before a judge or other officer authorised
by law to exercise judicial power, and shall
be entitled to trial within a reasonable time
or to be released.

Onthetreatment of prisoners, the Covenant
requires that all persons deprived of their
liberty shall be treated with humanity and
with respect for their dignity, as well as pro-

10. General Court of the European Union (29/09/2021). PRESS
RELEASE No 166/21, ‘'The General Court annuls the Coun-
cil decisions concerning, on the one hand, the Agreement
between the EU and Morocco modifying the tariff preferences
granted by the EU to products of Moroccan origin and, on the
other hand, their sustainable fisheries partnership agreement’.
https://curia.europa.eu/jcms/upload/docs/application/pdf/2021-
09/cp210166es.pdf

visions on the rights of juvenile defendants
to be brought as speedily as possible before
the courts for trial. Article 12 provides that
everyone lawfully within the territory of a
state shall have the right to liberty of move-
ment and freedom to choose his residence,
including the right to leave any country,
including his own. The right to a fair trial
by a competent, independent and impar-
tial tribunal, to be informed promptly and
in a language which he understands of the
nature and cause of the accusation against
him, to have adequate time and facilities
for the preparation of his defence, to com-
municate with counsel of his own choosing
and to be tried without undue delay. Fur-
thermore, Article 17 prohibits arbitrary or
unlawful interference with privacy, family,
home or correspondence, as well as unlaw-
ful attacks on honour and reputation,
and provides for the protection of the law
against such attacks.

With regard to political rights and freedom
of expression and information, Article 19
of the International Covenant on Civil and
Political Rights requires that no one shall
be subjected to interference with his or her
opinions, as well as the right to freedom of
expression, which includes freedom to seek,
receive and impart information and ideas of
allkinds, either orally, in writing or in print, in
the form of art, or through any other media;
Article 21 recognises the right of peaceful
assembly, which may be subject only to such
restrictions as are prescribed by law and
are necessary in a democratic society in the
interests of national security, public safety
or public order, or to protect public health
or morals or the rights and freedoms of oth-
ers; and Article 22 provides for freedom of
association and freedom to organise. More
generally and across the board, Article 26
states that all persons are equal before the
law and are entitled without discrimination
to equal legal and institutional protection,
and calls for the prohibition by law of any
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discrimination and the guarantee to all
persons of equal and effective protection
against any discrimination on any ground
such as race, colour, sex, language, religion,
political or other opinion, national or social
origin, property, birth or other status.

In terms of jurisdiction and domestic imple-
mentation of the rights outlined here, the
Kingdom of Morocco is a state party to the
Covenant, and therefore has the obligation
to respect and protect the right to freedom
of expression and peaceful assembly, the
rightto physical and moral integrity, the right
to a fair trial and the prohibition of torture
and degrading treatment, which are also
reinforced in the subsequent Convention
against Torture and Other Cruel Treatment
or Punishment, which the Kingdom of
Morocco ratified in 1993. This Convention
defines torture as “any act by which severe
pain or suffering, whether physical or men-
tal, is intentionally inflicted on a person
for such purposes as obtaining from him a
confession, punishing him for an act he has
committed or intimidating and coercing him
(...) when such acts are inflicted by or with
the consent and acquiescence of a public
official or other person acting in an official
capacity"”. This rule is transposed to the
domestic jurisdiction through the Moroccan
Constitution of 2011, which prohibits the use
of torture and, in terms of public policy, in
the National Preventive Mechanism against
Torture, created in 2018 and 95% funded
in the period 2020-2023 with EU money'.
Moreover, article 23 of the Moroccan Con-
stitution guarantees the presumption of
innocence and the right to a fair trial.

11. United Nations, Office of the High Commissioner for Human
Rights (10/12/1984). Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment. https://
www.ohchr.org/es/instruments-mechanisms/instruments/conven-
tion-against-torture-and-other-cruel-inhuman-or-degrading

12. Conseil d’'Europe, Appui au mécanisme national de préven-
tion de la torture et au développement du réle du Parlement au
Maroc (2020-2023). https://www.coe.int/fr/web/rabat/appui-au-
mnp-et-au-parlement

INTERNATIONAL CONVENTION ON THE ELIMINATION
OF ALL FORMS OF RACIAL DISCRIMINATION (ICERD)

The International Convention on the Elimi-
nation of All Forms of Racial Discrimination,
adopted in 1965, defines racial discrimina-
tion as any distinction, exclusion, restriction
or preference based on race, colour, descent,
or national or ethnic origin which has the
purpose or effect of nullifying or impairing
the recognition, enjoyment or exercise, on
an equal footing, of human rights and funda-
mental freedoms in the political, economic,
social, cultural or any other field of public life.

This instrument is relevant as a legal frame-
work in the case of human rights violations
against the Saharawi population related to
the discrimination and inequality they suf-
fer within the territory occupied by Morocco
in comparison with other population groups
due to their racial and cultural origin. In this
convention, to which Morocco has been a
signatory since 1970, the state parties con-
demn in particular racial segregation and
apartheid and undertake to prevent, pro-
hibit and eliminate all practices of this nature
in the territories under their jurisdiction.

Article 5 stipulates that state parties
undertake to prohibit and to eliminate
racial discrimination in all its forms and to
guarantee the right of everyone, without
distinction as to race, colour, or national
or ethnic origin, to equality before the law,
notably in the enjoyment of civil and politi-
cal rights and economic, social and cultural
rights, in addition to the right to equal treat-
ment before the courts and all other bodies
administering justice and the right to secu-
rity of person and protection by the state
against violence or bodily harm, whether
inflicted by public officials or by any individ-
ual, group or institution™.

13. United Nations, Office of the High Commissioner for Human
Rights. International Convention on the Elimination of All Forms
of Racial Discrimination (1965). Accessed 15/05/2024. https://
www.ohchr.org/es/instruments-mechanisms/instruments/
international-convention-elimination-all-forms-racial
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Finally, in the conclusions of the Committee
on the Elimination of All Forms of Racial Dis-
crimination (CERD) on Morocco’s 19th-21st
periodic report to the Convention, which
took place in November 2023, the experts
urged Morocco to report on its compliance
with Article 15 of the Convention in relation
to Western Sahara. In its Article 15, the CERD
specifies the obligation of occupying powers
to enforce the convention in non-self-gov-
erning territories.

CONVENTION ON THE ELIMINATION OF ALL FORMS
OF DISCRIMINATION AGAINST WOMEN (CEDAW)

Women and girls are specifically protected
under international law, taking into account
the structural and social inequalities they
suffer on the basis of their gender, in inter-
section with other issues such as social class,
race, sexual orientation, gender identity or
abilities and which take the form of gen-
der-based and sexual violence, less access
to education, work, health and justice, eco-
nomic violence and wage gaps, among other
things. The main instrument for such protec-
tion is the Convention on the Elimination of
All Forms of Discrimination against Women
(CEDAW), which entered into force in 1979
and was ratified by the Kingdom of Morocco
in 1993.

This convention, in addition to enshrining
in its articles the right to physical and men-
tal integrity, the right to own property and
access to and ownership of land, the right
to civil and political participation, the right
to health, the right to family and free mar-
riage, the right to legal and juridical equality
and issues related to trafficking in persons,
extends state responsibility to discrimina-
tory acts committed by private persons,

14. OHCHR (23/11/2023). “Experts of the Committee on
the Elimination of Racial Discrimination Welcome Moroc
co’s Global Activities to Promote the Convention, Ask about
Measures to Prevent Hate Speech and to Preserve Amazigh
Language and Culture “. https://www.ohchr.org/en/news/2023/11/
experts-committee-elimination-racial-discrimination-welcome-mo-
roccos-global-activities

corporations, non-state institutions or
non-governmental  organisations, and
obliges states to take concrete measures to
prevent, prosecute and eliminate discrimi-
nation against women'.

Furthermore, General Recommenda-
tion 30 on violations of women'’s rights in
contexts of conflict and occupation under-
lines that “women and girls are particularly
affected by sexualised violence in conflict
settings, as a method of humiliating, ter-
rorising and dominating a particular ethnic
group'”. Such violence also hinders wom-
en’s full participation in the public and
political spheres.

This recommendation introduces into
CEDAW the framework of the Women,
Peace and Security Agenda, contained in UN
Security Council Resolution 1325 of October
2000 on prevention, participation, protec-
tion and recovery of women in conflict and
post-conflict contexts™.

15. UN (1979). Convention on the Elimination of Discrimina-
tion against Women. https://www.ohchr.org/es/instruments
-mechanisms/instruments/convention-elimination-all-forms-dis-
crimination-against-women

16.UN, OHCHR (2015). General Recommendation No. 30 to CEDAW
on Women in Conflict Prevention, Conflict and Post-Conflict Situ-
ations’. https://tbinternet.ohchr.org/ layouts/15/treatybodyexternal/
Download.aspx?symbolno=CEDAW/C/GC/30&Lang=en

17. Resolution UNSCR 1325 (2000). https://www.acnur.org/filead-
min/Documentos/BDL/2006/1759.pdf
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Context in wich the
violations have occurred

WESTERN SAHARA AND HUMAN RIGHTS -
A HISTORICAL PERSPECTIVE

Since 1963, Western Sahara has been listed
by the United Nations as a non-self-gov-
erning territory with the right to
self-determination, in accordance with UN
resolutions 1514 (XV) and 1541 (XV). This
right was confirmed by the International
Court of Justice in 1975 (Western Sahara, ICJ
Advisory Opinion, 1975) and the UN General
Assembly continues, on an annual basis, to
reaffirm the right to self-determination of
the people of Western Sahara.

The referendum promised in 1991 has
never been held and Morocco continues
to occupy approximately 75 percent of the
non-self-governing territory of Western
Sahara. The denial of the right to self-de-
termination, often referred to as the
prerequisite for all other rights, is tanta-
mount in Western Sahara to the eradication
of all other rights. Confirming this notion, the
2006 Concluding Observations of the mem-
bers of the Mission of the Office of the High
Commissioner for Human Rights in Western
Sahara highlighted that almost all human
rights violations arise from the continued
denial of the right to self-determination for
the people of Western Sahara™.

As also confirmed by the UN Committee
against Torture, the Special Rapporteur on
Torture and the Working Group on Arbitrary

19. Report of the Mission of the Office of the United Nations
High Commissioner for Human Rights (OHCHR) in Western
Sahara and the refugee camps in Tindouf (2006). https://www.
usc.es/export9/sites/webinstitucional/gl/institutos/ceso/descar-
£as/2006_05-06_OHCHR_es.pdf

Detention, the Saharawi people are sub-
jected to systematic use of force to silence
the call for the right to self-determination
and independence. for the people of West-
ern Sahara?°. UN Human Rights Mechanisms
and treaty bodies have underlined that
Saharawis defending the right to self-deter-
mination are subjected to widespread police
violence, abductions, torture and arbitrary
arrest and detention.

The UN Committee on the Elimination of
All Forms of Racial Discrimination (CERD)
last echoed these concerns in its review
of Morocco in 2023 (CERD/C/MAR/CO/19-
21, paras. 19-20), and called on Morocco
to redouble its efforts to realise the right
to self-determination, expressing concern
aboutwidespread attacks against those who
defend this right. The UN CERD also under-
lined that the state party has prevented
and repressed gatherings in favour of the
right to self-determination and Saharawi
commemorations, to the detriment of the
exercise of their right to freedom of expres-
sion, association and assembly (art. 5)?'. The
lack of an official human rights monitoring
mechanism in Western Sahara continues to
cause significant gaps in human rights mon-
itoring in the territory.

20. CAT/C/MAR/CO/4, Committee against Torture, Consider-
ation of reports submitted by States parties under Article 19
of the Convention, concluding observations of the Committee
against torture (2011); A/HRC/22/53/Add 2, Report of the Special
Rapporteur on torture and other cruel, inhuman or degrading
treatment or punishment, Juan E Méndez, Mission to Morocco
(2013). A/HRC/27/28/Add5, Report of the Working Group on
Arbitrary Detention. Mission to Morocco (2013)

21. Recalling also the recommendations of the Human Rights
Committee (CCPR/C/MAR/CO/6) and the Committee on Eco-
nomic, Social and Cultural Rights (E/C.12/MAR/CO/4).
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Created to monitor the promised referen-
dum, MINURSO’s mandate does not include
human rights monitoring, despite numer-
ous appeals by human rights organisations
such as Amnesty International and Human
Rights Watch in response to reports of
human rights violations by Morocco against
the Saharawi population.

RECENT DEVELOPMENTS

Some analysts trace the beginning of the
currentsituation to Morocco'’s push in recent
years for a campaign to convince Arab and
African states to establish consulates in
the Occupied Territories. This move seeks
to legitimise its sovereignty over the Occu-
pied Territories and shore up support for its
Autonomy Plan. While in December 2020 the
United States explicitly recognised Moroc-
co’s sovereignty over Western Sahara, in July
2023 Israel, in a letter written by Benjamin
Netanyahu, expressed its intention to open
a consulate in Dakhla, explicitly legitimising
Morocco’s occupation??. This recognition by
the US and Israel, in addition to constituting
a violation of international law, has resulted
inincreased military and intelligence cooper-
ation, which has aggravated the conditions
of harassment and surveillance of the Saha-
rawi civilian population.

Furthermore, in November 2020, Saharawi
activists started a blockade at the El Guer-
guerat border between Western Sahara and
Mauritania to protest against the plunder-
ing of natural resources, which are usually
exported through this crossing. In a clear
violation of the ceasefire, the Moroccan
army deployed its troops outside the berm
and proceeded to violently dislodge the pro-
test at the border crossing?, prompting the

22. Al Jazeera (17/07/2023). “Israel recognises Western Sahara
as part of Morocco”. https://www.aljazeera.com/news/2023/7/17/
israel-recognises-western-sahara-as-part-of-morocco

23.Western Sahara Resource Watch (13/11/2020).“Morocco inter-
venes militarily to re-open its plunder corridor”. https://wsrw.
org/en/news/morocco-intervenes-militarily-to-re-open-its-plun-
der-corridor

resumption of hostilities and the breakdown
of the 1991 UN-brokered ceasefire.

Since then, clashes and hostilities have
ensued, even resulting in fatalities beyond
the separation wall. In November 2021, the
Polisario Front and Algeria accused Morocco
of attacking and killing Algerian truck driv-
ers on their way to Mauritania. Since then,
MINURSO has received four more reports of
attacks on civilians, and has even been able
to confirm the bodies and document the
remains of these attacks?*. From April 2023,
the Polisario Front also intensified its armed
actions against Moroccan military targets?>
, which will be met in the Occupied Territo-
ries with increased repression, monitoring
and harassment of Saharawi human rights
activists and defenders.

On the other hand, as far as economic,
social and cultural rights are concerned,
the dynamic of resource plundering will
also be aggravated by the construction of
major infrastructure in the territory, which
will benefit the fishing, agricultural and min-
ing industries of the Occupied Territories,
in the hands of Moroccan and transna-
tional companies. These include the new
motorway that will cross the Occupied Ter-
ritories to connect Morocco with Dakhla,
where the construction of a mega-port is
also being finalised?¢. This ‘development’
strategy, which involves boosting tourism
and the integration of southern Western
Sahara into the Moroccan economic ecosys-
tem, coupled with the continued transfer
of settler populations, could lead to even
greater displacement, impoverishment and

24. UN Security Council (03/10/2023). Report “Situation con-
cerning Western Sahara. Report of the Secretary-General”.
https://minurso.unmissions.org/sites/default/files/s-2023-729_-_sg_
report_on_minurso_-_english.pdf

25. Crisis Group (20/07/2023). “Paving the Way to Talks on West-
ernSahara”. https://www.crisisgroup.org/middle-east-north-africa/
north-africa/western-sahara/paving-way-talks-western-sahara

26. Jihane Rahhlou (06/11/2023). “King Mohammed VI Vows to
Press Ahead with ‘Development Policies’ in Southern Prov-
inces”. Morocco World News. https://www.moroccoworldnews.
com/2023/11/358798/king-mohammed-vi-vows-to-press-ahead-
with-development-policies-in-southern-provinces
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persecution for the Saharawi population,
deepening the violations of the economic
and social rights they already suffer. This will
be a relevant framework for understanding,
for example, the arbitrary dismissal of two
workers in the port of Dakhla on ideological
grounds in August 2023.

Additionally, the war in Ukraine, following
Russia’s invasion in February 2022, revalued
the weight of Saharawi phosphate, a vital
component in fertiliser production, which
has become a strategic raw material follow-
ing the rise in prices of this type of product?.
On 20 May 2023, a device exploded on one
of the segments of the 100-kilometre con-
veyor belt linking the Bukraa phosphate
mine to the port of El Aaiun. Western Sahara
Resource Watch published images of the
damage to the infrastructure??, although no
one claimed responsibility for the attack.

Along with the month of May, which com-
memorates the creation of the Polisario
Front, one of the periods with the highest
concentration of violations were the months
of September and October 2023, marked by
the first visit to the Occupied Territories of
the UN Special Envoy, Staffan de Mistura.
Two years after his appointment to the post,
de Mistura travelled to El Aaiun and Dakhla
in early September and met with Saharawi
human rights organisations. Until then, the
diplomat had refused to accept the access
conditionsimposed by Morocco®. Duringthe
Special Envoy’s visit, the Moroccan authori-
ties intensified the siege of the houses of 22
activists and human rights defenders, and
cases of aggression and attacks on the right
to protest were reported, affecting more

27. Monir Ghaedi (19/07/2023). “Morocco and Western
Sahara: A new conflict brewing? DW. https://www.dw.com/
en/moroccos-territorial-claims-on-western-sahara-a-new-con-
flict-brewing/a-66288761

28. Western Sahara Resource Watch (26/05/2023). “Bomb
destroys phosphate conveyor belt". https://wsrw.org/en/news/
bomb-destroys-phosphate-conveyor-belt

29. UAB School for a Culture of Peace (2023). Report “Alert 2023!
Report on Conflict, Human Rights and Peacebuilding”. https:/
escolapau.uab.cat/img/programas/alerta/alerta/23/alerta23.pdf

than 30 people. Military and police vehicles
and water cannons were deployed in the
city of El Aaiun to prevent demonstrations.

However, as a result of the hermetic clo-
sure of the territory, the only witnesses
to these human rights violations were the
Saharawi civilians themselves. Those who
try to break this blockade and the current
situation of impunity risk their own lives,
safety and freedom to do so. The publica-
tion of human rights reports is also a reason
for the imprisonment of activists. States use
long sentences as a means to punish activ-
ists and their families, and ultimately to
make the world forget about the prisoners
and fatigue the solidarity movement®".

The broad scope of criminalisation also
prevents civil society from receiving any
external funding for their work, and defend-
ers are often punished with the loss of
employment and other financial means to
support themselves and their families. Local
human rights organisations have also doc-
umented how their children are subjected,
especially since 2018-2019, to discriminatory
measures such as the denial of university
scholarships and transport to universities
in Morocco. They have also documented
the stigma attached to being the sons and
daughters of defenders when it comes to
finding work after completing their studies.

30. Francisco Carrién (05/09/2023). “Morocco intensi-
fies repression in Western Sahara during the surprise
visit of the UN special envoy”. El Independiente. https://
www.elindependiente.com/internacional/2023/09/05/
marruecos-recrudece-la-represion-en-el-sahara-occidental-du-
rante-la-visita-sorpresa-del-enviado-especial-de-la-onu/

31. States in denial: the long-term detention of human rights
defenders - Report of the Special Rapporteur on the situation
of human rights defenders, Mary Lawlor (A/76/143). https://
reliefweb.int/report/world/states-denial-long-term-detention-hu-
man-rights-defenders-report-special-rapporteur
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Violations and most
prominent cases

A. RIGHTS OF PRISONERS

In 2023, the general deterioration of the
conditions of detention of Saharawi activ-
ists held in prisons inside and outside the
Occupied Territories of Western Sahara
stands out. In fact, more than 1/3 of the
human rights violations recorded by the
Working Group during this period refer to
the situation of remoteness and dispersion,
degrading treatment and even torture suf-
fered by prisoners who have been convicted
in the various judicial proceedings against
Saharawi activists.

In addition to long sentences after trials
held without due process in cases such
as Gdeim lIzik, as the month-long protest
camp for which 19 activists were convicted
was known?3?, the use of prison dispersal
and solitary confinement as a systematic
punishment is reported. On the basis of
international humanitarian law, as West-
ern Sahara is an occupied territory, the use
of prison dispersal could constitute, under
the Fourth Geneva Convention, a violation
of Article 49, which prohibits the unjustified
deportation or transfer of a protected pop-
ulation outside the occupied territory. The
demand for political prisoner status, the
transfer to prisons in Western Sahara and
the undignified conditions of detention have
led to 23 hunger strikes lasting between

32. HRW (08/11/2022). “Western Sahara: long-term prisoners
await justice”. https://www.hrw.org/es/news/2022/11/08/sahara-oc-
cidental-los-presos-de-larga-duracion-esperan-justicia

48 hours and 36 days during this period?®3,
which have resulted in reprisals such as
transfers to more distant prisons, the
refusal to receive visits and to communicate
by telephone with their families, especially
after being dispersed, as well as the lack of
access to studies and medical and hospital
care, with serious consequences in some
cases. Degrading treatment, overcrowding
and torture by officials and other prisoners
are also reported. In addition, the prison-
ers of Gdeim Izik are denied access to their
lawyers, which is a flagrant violation of their
right to a defence.

The situation of the Gdeim Izik prisoners con-
tinues to stand out due to its seriousness,
since they have already accumulated more
than 13 years in prison, after trials that were
held by a military court, without due guar-
antees and with statements signed under
torture, as warned at the time by Amnesty
International and Human Rights Watch and
even condemned on up to six occasions by the
UN Committee against Torture3*. In Novem-
ber 2023, the UN Working Group on Arbitrary
Detention issued an opinion long-awaited
by the families, in which it considers that the
imprisonment of the 18 Saharawis who make

33. Schwiss Info (29/05/2024). “Saharawis went on hunger strike
23timesin Moroccan prisons in 2023, organisation says”. https://
www.swissinfo.ch/spa/saharauis-hicieron-23-huelgas-de-ham-
bre-en-c%C3%ATrceles-marroqu%C3%ADes-en-2023%2C-seg%C3%
BAn-organizaci%C3%B3n/79033997

34. Committee against Torture (18/04/2017). Decision adopted
by the Committee under article 22 of the Convention, con-
cerning communication No. 606/2014. https://www.usc.es/
export9/sites/webinstitucional/gl/institutos/ceso/descargas/CAT_
C59_D_606_2014_121216_Asfari_en.pdf
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up the Gdeim Izik group lacks a well-founded
legal basis and is contrary to articles 3 and 9
of the Universal Declaration of Human Rights,
and therefore constitutes arbitrary detention.
The body concludes that the only appropriate
measure is the immediate release of the 18
prisoners and the redress of their violated
rights through compensation, in accordance
with international law.

For the time being, the prisoners have not
only not been released, but remain dis-
persed in six different prisons, most of them
far away from their families, and continue to
report physical and psychological torture,
harassment and further isolation®>.

DENIAL OF MEDICAL CARE AND TREATMENT
WITH SERIOUS CONSEQUENCES

One of the most serious cases is that of
Gdeim Izik prisoner Abdeljalil Laaroussi,
who in October 2023 was transferred from
Smara prison to Tan-Tan prison in southern
Morocco. On arrival, in addition to being
harassed and deprived of his fundamental
rights, including the right to communicate
with his family by telephone, he was taken
to hospital for medical examinations, where
he was found to have severe haemorrhoids
and massive haemorrhaging. During his
transfer to hospital, he initially received no
treatment or medication to stop the bleed-
ing and improve his condition.

In February 2023, the families of Saharawi
prisoners Brahim Ismaaili, Mohamed Bani
and Sidahmed Lemjeyid, who are serving
sentences for Gdeim Izik in the local prison
of Ait Melloul, reported that they were
being harassed and attacked by the prison
director and guards. In May, the prison
administration prevented Ismaaili from
accessing adequate food and medical care

35. United Nations Human Rights Council (11/10/2023). “Avis
adoptés par le Groupe de travail sur la détention arbitraire a
sa quatre-vingt-seiziéme session (27 mars-5 avril 2023). https://
www.ohchr.org/sites/default/files/documents/issues/detention-wg/
opinions/session96/A-HRC-WGAD-2023-23-AEV.pdf

for his ailments and denied him the neces-
sary medical dietary requirements, risking
negative health complications. His mental
and physical health continued to deterio-
rate, and his family has stated that he suffers
worrying psychological distress resulting
from years of arbitrary detention in undig-
nified conditions. Despite other alarming
health complications, the prison adminis-
tration prevented Ismaaili from undergoing
medical examinations until late September,
when medical tests revealed a hole inside
his ear and an infection resulting from the
physical torture and various forms of severe
ill-treatment inflicted on him during years of
arbitrary detention. He did not receive the
necessary treatment and medication.

In July 2023, prisoner Mohammed Bani was
denied the right to medical treatment and
care, while in August Abdallah ElI Ouali
Lakhfaouni, serving a sentence in Kenitra
prison, suffered an inflammation in his right
knee, but against the advice of the prison
doctor, the prison administration prevented
his transfer to hospital for medical examina-
tions. In October, he was informed that he
will not have access to medical treatment and
medicines until he stops referring to himself
as a Saharawi and as a political prisoner.

InMay, afterreceivingthreatsfromthe prison
administration of Ait Melloul, Mohamed
Mbarek Lafkir, complained that he was
being subjected to degrading and undigni-
fied treatment in prison, including refusal
to transfer him to a hospital for examina-
tion and treatment for stomach pains he
was suffering from, as well as for treatment
of a tumour in his neck and right knee. He
is not allowed daily time in the open air,
which aggravates his condition. In the same
month, prisoner Sidi Abdallah Ahmed Sidi
Abhahahah was denied medical care for
skin allergies, visual impairments, joint pain,
back and kidney pain, blood in his urine and
bladder pain. Another Gdeim Izik prisoner,
Ahmed Sbaai, began a hunger strike on 23
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May to protest against the lack of access to
medical care for his coronary heart disease.
On the orders of the director of Kenitra
prison, his appointment with a specialist
cardiologist outside the prison, in the same
city, was arbitrarily cancelled, despite the
fact that this led to a marked worsening of
his state of health¢. The same prisoner car-
ried out another hunger strike in November
to denounce the fact that his right to family
visits was not being fulfilled.

The consequences for prisoners of undig-
nified conditions of detention and lack of
adequate medical care are not limited to their
stay in prison, but continue even when they
are released. For instance, the case of Yah-
dih Shakrad, who after being released from
prison in September after 10 years in deten-
tion, suffered a rapid deterioration in his
state of health and underwent an emergency
operation in Agadir, during which a malignant
tumour was removed from his face.

DISPERSAL, ISOLATION AND
PROHIBITION OF COMMUNICATIONS

During this period, several transfers of pris-
oners to prisons further away from their
territory of origin have been carried out,
mainly in retaliation for the constant hun-
ger strikes and other forms of struggle that
prisoners carried out in 2023%. Hassan
Sidi Raddi Eddah, a prisoner at Gdeim Izik
in Kenitra, began a 48-hour hunger strike
in February to protest against the failure
of the General Directorate of the Moroc
can Penitentiary Administration to fulfil its
commitment to transfer him to a prison in
Western Sahara, so that he could be close to

36. Ahmed Ettanji (31/05/2023). “Ahmed Sbaai starts hunger
strike in prison to denounce “inhuman conditions”. Ara Info.
https://arainfo.org/ahmed-sbaai-inicia-una-huelga-de-hambre-
en-prision-para-denunciar-condiciones-inhumanas/

37.For AFree Sahara(25/04/2023). “Torture, deprivation of rights
andforcedtransfersarethefateoftheSaharawipoliticalprisoners
on hunger strike in Moroccan prisons”. https://porunsaharalibre.
org/2023/04/25/tortura-privacion-de-derechos-y-traslados-for-
z0so0s-es-el-destino-de-los-presos-politicos-saharauis-en-huel-
ga-de-hambre-en-las-prisiones-marroquies/

his family. The agreement was reached in an
attempt to get him to abandon his 30-day
hunger strike in March 2022. Eddah began
another hunger strike to protest against the
deprivation of his right to education and
medical treatment. The prison management
denied him adequate healthcare after he
was banned on Tuesday 19 September 2023
from undergoing medical examinations
designated for inmates in Kenitra Central
Prison. In addition, he was prevented from
completing his doctoral studies, in retal-
iation for his political stances. Finally, in
November, the prison administration iso-
lated the prisoner for a period of 20 days,
denying him the right to communicate with
the outside world. Similar decisions have
also been taken against the prisoners El
Bachir Boutenguiza and Houcein Azaoui.

Contact between Mohamed Mbarek
Lafkir, a prisoner in Gdeim Izik, and his fam-
ily was cut off after he was dispersed from
Tan-Tan prison to a prison further away
in Ait Melloul (Agadir). In May 2023, it was
reported that Lefkir was being subjected
to degrading and undignified treatment in
prison, as well as receiving threats from the
prison administration. Weeks earlier, the
aforementioned Abdallah ElI Ouali Lakh-
faouni was prevented from enrolling in the
Faculty of Humanities, Economics and Social
Sciences attached to the Ibn Tofail Univer-
sity of Kenitra, despite having completed all
the administrative procedures within the
prison facilities.

In April 2023, the three Gdeim lIzik prison-
ers held in Bouizakarn - Abdoulah Ahmed
Elhafed Toubali, Chaikh Lkaouri Banga
and Mohamed Khouna Eddih Babait - were
prevented from contacting their families by
telephone. In May 2018, Gdeim Izik prisoner
Sidi Abdallah Ahmed Sidi Abhahahah was
transferred from Kenitra prison to Tiflet Il
prison. Since then, he has been held in soli-
tary confinementalongwith fellow detainees
El Bachir Khadda and Mohammed Lamin
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Haddi, who have suffered reprisals and
deliberate attacks by prison staff and have
been held in solitary confinement since their
transfer. They are denied telephone com-
munications and medical care. Particularly
serious, in the case of Sidi Abhahabh, is the
refusal to provide him with the medical care
necessary to treat his skin allergies, visual
impairments, joint pains, back and kidney
pains, blood in his urine and bladder pains:
Moreover, El Bachir Khadda was deprived
of his right to study and it was reported that
officials of the General Delegation of the
Moroccan Prison Administration are delib-
erately delaying the date for his dissertation
reading for his Master’s degree in human
rights and international humanitarian law,
which he submitted in November 2022.

On 10 November 2023, the Kenitra prison
administration denied the family of Gdeim
Izik prisoner Naama Asfari the right to a
family visit. The prison did not allow them
to visit until they had waited for six hours at
the official prison gate.

The same process is used against the so-called
Student Group, a group of five student activ-
ists who were imprisoned in 2016 for being
part of pro-Saharawi organisations at univer-
sities in Agadir and Marrakech2. In November
2019, the UN Working Group on Arbitrary
Detention ruled that the young Saharawis
had been convicted in unfair trials. The inter-
national body considered the immediate
release of these five prisoners as a remedy
and demanded compensatory measures
from the Moroccan regime for all of them®.
Morocco continues to ignore this ruling, as it
has done with all other decisions of the UN
Working Group on Arbitrary Detention.

38. Victor Lépez (30/04/2023). «Asi utiliza Marruecos la uni-
versidad para perseguir a jévenes saharauis”. Publico. https:/
www.publico.es/internacional/utiliza-marruecos-universi-
dad-perseguir-jovenes-saharauis.html

39. Human Rights Council (07/02/2020). Working Group on Arbi-
trary Detention. Opinions adopted by the Working Group on
Arbitrary Detention at its eighty-sixth session, 18-22 November
2019. https://www.usc.es/export9/sites/webinstitucional/gl/institu-
tos/ceso/descargas/A_HRC_WGAD_2019_67_en.pdf

The convicted prisoners in this case also
carried out hunger strikes during 2023 to
demand their return to Western Sahara,
which were met with the dispersal of Abdel-
moula Mohamed El Hafidi and Hussein
Bachir Brahim (Saddam) from Ait Melloul
prison to Moul Elbergi prison in Safi, which
further distanced them from their families.
In the case of El Hafidi, the family com-
plains that the Safi prison administration
prevented the prisoner from contacting his
family by telephone after his prison trans-
fer. They did not know his whereabouts until
four days later, on 27 March, as his family
was not informed in advance of the transfer.

Also in November, he was prevented from
making phone calls for 16 days and medi-
cines to treat respiratory illnesses that the
family had procured for him were seized.
The infection turned out to be tuberculosis
for which, according to the family, he did not
receive adequate treatment, while he was
kept in a cell with other prisoners that did
not meet adequate sanitary conditions. The
situation was accompanied by the difficulty
of communicating with the prisoner to find
out his condition.

Hussein Bachir Brahim has been denied
telephone contact with his relatives, is not
receiving the healthcare he has requested
and is kept with his hands shackled dur-
ing family visits. He is also denied outdoor
activities.

In the early hours of Tuesday 7 November
2023, the local prison administration of
Smara transferred Mohamed Daoudi, sen-
tenced to 24 months in prison, to the prison
in Laayoune, capital of Western Sahara. Dur-
ing the transfer, Daoudi was assaulted by a
group of prison officials. The family reported
that he suffers from malnutrition and is
deprived of blankets and mattresses. A week
later, another Saharawi prisoner, Aziz El
Ouahidi started a hunger strike in response
to the inhuman conditions in which he is
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held in Bouzaikarn prison, where he is also
prevented from continuing his education.

In November 2023, Khatri Faraji Dadah,
held in Moul Elbergi Prison (Morocco), began
an indefinite hunger strike to complain of
continued ill-treatment, as well as being
held in solitary confinement for more than
40 days. The UN Working Group on Arbi-
trary Detention issued an opinion declaring
Khatri's detention arbitrary, calling for his
immediate release and for Morocco to inves-
tigate and compensate the prisoner?,

PHYSICAL VIOLENCE, ABUSE
AND DEGRADING TREATMENT

In April 2023, the family of prisoner
Mustapha Darja denounced that his phys-
ical integrity was at serious risk, after being
threatened with death by another prisoner
who said that he was going to burn him,
after insulting and verbally abusing him. The
administration of Oudaya prison in Mar-
rakech confined him to a disciplinary cell.
In the same month, his lawyer filed a com-
plaint with the prosecutor of the Court of
First Instance of Marrakech (Morocco), stat-
ing that the Saharawi prisoner had informed
the prison administration of the danger he
was in, demanding its intervention to find a
solution to his situation. However, no meas-
ures beyond confinement have been taken,
increasing the risk to his physical integrity,
alongside the physical and mental conse-
qguences of prison isolation.

In November 2023, a degrading and unsub-
stantiated search of the cells of Saharawi
political prisoners of the Gdeim lzik group
was carried out in Kenitra prison, with the
participation of five other prisoners, resulting
in the destruction of the Saharawi prisoners’
belongings. This practice was also reported

40. Human Rights Council (07/02/2020). Working Group on Arbi-
trary Detention. Opinions adopted by the Working Group on
Arbitrary Detention at its ninety-eighth session (13-177 Novem-
ber 2023). https://www.ohchr.org/sites/default/files/documents/
issues/detention-wg/opinions/session98/a-hrc-wgad-2023-67-mo-
rocco-aev.pdf

in June 2023, when a group of prison officers
and soldiers, under the supervision of the
director, broke into the cells in an atmos-
phere of intimidation and violence, resulting
in the destruction of several belongings of
the prisoners in the same prison.

RIGHT OF DEFENCE

The prisoners in the Gdeim Izik case con-
tinue to be denied access to visits by the
lawyer of their choice, as stated in the report
of the Special Envoy of the Secretary Gen-
eral to the UN Security Council published
in October 2023%. In fact, on 24 April of the
same year, the French lawyer Elise Taullet,
who represents some of the prisoners in
the group, was denied visits to these prison-
ers. The Moroccan authorities did not allow
her to assess the state and conditions of her
clients, who have been deprived of visits
from their lawyers since the end of their trial
in 2017. Days later, Taullet was arrested for
meeting with associations supporting Saha-
rawi prisoners and expelled to Agadir®2.

DEATH IN UNEXPLAINED CIRCUMSTANCES

The family of the Saharawi prisoner Man-
sour Fahdel Daoudi, 69 years old, was
informed of his death at the beginning of
January 2023, after 52 days in pre-trial deten-
tion in El Ayoun. The deceased was suffering
from diabetes and hypertension. After hear-
ing the news of his death, family members
went to Al-Hassan bin Al-Mahdi hospital
in Laayoune, where his body remained for
more than 72 hours.

On 17 November 2022, Mansour Fahdel
Daoudi had received a phonecall inviting
him to come to the headquarters of the

41. UN Security Council (03/10/2023). Report “Situation con-
cerning Western Sahara. Report of the Secretary-General”.
https://minurso.unmissions.org/sites/default/files/s-2023-729_-_sg_
report_on_minurso_-_english.pdf

42. Europa Press (29/04/2023). “Moroccan authorities expel a
French lawyer from Western Sahara”. https://www.europapress.
es/internacional/noticia-autoridades-marroquies-expulsan-aboga-
da-francesa-sahara-occidental-20230429183856.html/
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occupied ElI Ayoun police district, after
which he was remanded in custody, despite
his advanced age*. His family demands an
independent investigation into the circum-
stances of his death, pointing out that he
was sent to hospital too late, although he
had been complaining of pain for weeks.

In recent years, the UN Working Group on
Arbitrary Detention has spoken out on sev-
eral occasions expressing its concern about
the situation of Saharawi prisoners and
appealing forrespectforinternational stand-
ards, in particular rules 12 to 27 and 58 of the
UN Standard Minimum Rules for the Treat-
ment of Prisoners (Nelson Mandela Rules),
relating to living conditions, medical care
and contact with the outside world**. The UN
Committee against Torture has also issued
several communications pointing outthe use
of this practice against Saharawi detainees
or prisoners (CAT/C/59/D/606/2014 - CAT/
C/72/D/923/2019 - CAT/C/72/D/650/2015
- CAT/C/72/D/871/2018). As noted in the
joint report of the 313 organisations that
make up the Geneva Group in Support of
the Protection and Promotion of Human
Rights in Western Sahara, presented in June
and July 2023 to the 53rd session of the UN
Human Rights Council, in general, the phys-
ical and psychological health conditions of
Saharawis imprisoned for political reasons
are deteriorating rapidly, while requests for
care by medical professionals outside the
prison are increasingly often denied*. The
families and relatives of the prisoners con-

43.ForaFree Sahara(03/02/2023).“Mohamed Fadel Daoudi - medi-
calnegligence caused death of Saharawiprisonerincustody”. https://
porunsaharalibre.org/2023/02/03/mohamed-fadel-daoudi-negligen-
cia-medica-provoco-muerte-de-preso-saharaui-en-prision-preventiva/

44. United Nations General Assembly (08/01/2016). Resolution
adopted at the Seventieth session. “United Nations Standard
Minimum Rules for the Treatment of Prisoners (Nelson Mandela
Rules)". https://documents.un.org/doc/undoc/gen/n15/443/45/pdf/
n1544345.pdf?token=pwSGcGITIgc2tcOfo/&fe=true

45. Annual report submitted by the Geneva Support Group
for the Protection and Promotion of Human Rights in West-
ern Sahara to the Fifty-third session of the UN Human Rights
Council. Publicado el 15/12/2023. https://vvgnorge.net/?_ =%-
2Frecord%2F4031179%2Ffiles%2FA_HRC_53_NGO_18-EN.
pdf%23K|WqgMdIUIBnvIuocRBzsi4L3aoByAhGOpa0%2FPGA%3D

tinue to be subjected to harassment and
threatening treatment by the authorities, as
discussed in the following sections, as well
as suffering directly from the increasing dis-
persal of prisoners to prisons even further
away from their territory of origin.

B. ARBITRARY DETENTION AND
SHORT ENFORCED DISAPPEARANCES

The UN Working Group on Arbitrary
Detention states that arbitrary detentions
are those that take place when?®:

» It is impossible to summon any legal
basis to justify the deprivation of a per-
son's Liberty;

» Deprivation of liberty results from the
exercise of civil and political rights or
freedoms enshrined in the Universal
Declaration of Human Rights and the
International Covenant on Civil and Polit-
ical Rights;

» The failure to observe, in whole or in
part, international standards relating to
the right to a fair trial, as set out in the
Universal Declaration of Human Rights
and relevant international instruments
accepted by the States concerned, is of
such gravity as to render the deprivation
of liberty arbitrary;

» Asylum seekers, migrants or refugees
are subject to prolonged administra-
tive detention without the possibility of
administrative and judicial appeal;

» Deprivation of liberty violates interna-
tional law on grounds of discrimination
based on birth, national, ethnic or social
origin, language, religion, property,
political or other opinion, gender, sexual
orientation, disability or other status,
and which results in or is likely to result
in a violation of equal human rights.

46. Office of the United Nations High Commissioner. “On Arbi-
trary Detention. Accessed 12/05/2024. https://www.ohchr.org/es/
about-arbitrary-detention
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In the Occupied Territories of Western
Sahara, arbitrary arrests have remained,
in 2023, a continuing practice against activ-
ists, defenders and journalists, in reprisal
for their political activity. So much so that,
in its report on the Gdeim lzik case pub-
lished in autumn 2023, the Working Group
expressed serious concern about the num-
ber of alleged cases of arbitrary detention in
Western Sahara and, in particular, about the
allegations of torture reported by the Com-
mittee against Torture®’.

Also the Special Rapporteur on human
rights defenders, Mary Lawlor, echoed in
her July 2022 press release that “human
rights defenders working on human rights
issues in Morocco and Western Sahara not
only continue to be unjustly criminalised for
their legitimate activities, but also receive
disproportionately long prison sentences
and, while incarcerated, are subjected to
torture and cruel, inhuman and degrading
treatment*®”. The Rapporteur concluded
that the reports received “amount to viola-
tions of international human rights law and
standards and run counter to the Moroccan
government’'s commitment to the interna-
tional system as a whole”.

Since then, the Working Group on Arbitrary
Detention and the UN Committee on Torture
have issued new decisions finding violations
by Morocco. Between 2022 and 2023, the
Working Group issued four decisions related
to the cases of Yahya Mohamed Elhafed
laazza (A/HRC/WGAD/2021/46), Sultana
and Luara Khaya (A/HRC/WGAD/2022/50),
the Gdeim Izik prisoners (A/HRC/
WGAD/2023/23) and Khatri Dadda (A/HRC/
WGAD/2023/67). As current president of the

47.https://www.usc.es/export9/sites/webinstitucional/gl/institutos/
ceso/descargas/A_HRC_WGAD_2023_23_ES.pdf

48.0HCHR(01/07/2021).“Morocco:UNhumanrightsexpertdecries
“clampdown” on human rights defenders”. https://www.ohchr.org/
en/press-releases/2021/07/morocco-un-human-rights-expert-de-
cries-clampdown-human-rights-defenders#:~:text=GENEVA%20
(19%20July%20202021)%20%E2%80%93,human%20rights%20
defenders%2C%20said%20today

UN Human Rights Council, Morocco contin-
ues to fail to implement the Working Group’s
decisions, evidencing serious violations
of human rights standards and a growing
institutionalised culture of impunity, as con-
firmed by the UN Committee on Torture in
its 2011 country review (CAT/C/MAR/CO/4).

The recurrence of torture and ill-treatment as
a method used by public security forces in the
Kingdom of Morocco has been extensively
documented over the last ten years. As long
ago as 2013, the then UN Special Rapporteur
on torture and cruel, inhuman or degrading
treatment, Juan E. Méndez, submitted a
mission report to the Human Rights Council,
based on a visit to Morocco®. The rapporteur
confirmed, in his presentation, that torture
and cruel and degrading treatment continued
to be present, especially in cases of terrorism,
large mobilisations and protests or in cases
perceived as a threat to national security
and territorial integrity, especially during the
process of detention and arrest. In 2015, a
separate Amnesty International report on
torture and cruel and degrading treatment in
Morocco and Western Sahara was published,
againconfirmingthatMoroccansecurityforces
exposed activists and dissidents to beatings,
stress positions, asphyxiation, simulated
drowning, and sexual and psychological
violence to extract confessions and punish°.
More recently, a US State Department report
published in 2020 found that - despite
improved mechanisms for investigating
torture in the Kingdom of Morocco - this
practice continued to be frequently reported
in the periods following detention®'.

49. Human Rights Council (28/02/2013). Report of the Special
Rapporteur on torture and other cruel, inhuman or degrading
treatment or punishment, Juan E. Méndez’. https://www.ohchr.
org/sites/default/files/Documents/HRBodies/HRCouncil/Regular-
Session/Session22/A.HRC.22.53_English.pdf

50. Amnesty International (2015). ‘Shadow of impunity. Cam-
paign torture in Morocco and Western Sahara'’. https://www.
amnesty.org/en/documents/mde29/001/2015/en/

51. US Department of State (30/03/2021). 2020 Country Reports
on Human Rights Practices: Morocco'. https://www.state.gov/
reports/2020-country-reports-on-human-rights-practices/morocco/
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Throughout 2023, 10 men and 6 women were
unlawfully arrested or detained. In many
cases, physical violence, torture, ill-treatment
or other degrading and inhuman treatment
was reported. It follows that physical attacks
on detainees are not isolated incidents, but
a systematic policy of the security forces, in
clear violation of Article 7 of the International
Covenant on Civil and Political Rights.

On 30 January, Moroccan auxiliary forces
arrested Sidi Ibrahim El Hosseini in Bou-
jdour and subjected him to violence and
ill-treatment, resulting in injuries to his nose
and head. After the assault, he was taken to
hospital. When he was discharged from hos-
pital, El Hosseini wanted to protest in front
of a MINURSO vehicle, which led to a second
police attack and his transfer to the police
station. Testimonies gathered by the Aler-
tadoras Network affirmed that the activist
was released that night in a worrying state.

A week later, on 7 February, the Saharawi
political prisoner Rachid Sghir was arrested
in Dakhla, in the middle of the street, by
Moroccan police forces. He was not released
until the early hours of the morning. Sghir
had already been arrested a year earlier
for denouncing repressive practices and
corruption in Dakhla. The same activist
was attacked by three Moroccan settlers in
the early hours of 15 July with swords and
sticks, causing cuts to his head, neck, face
and hands. This serious attack on Sghir was
allegedly in retaliation for his activism and in
particular for the intervention that he carried
out in February 2022 in the town of Dakhla.
In February 2022, Dakhla witnessed unprec
edented demonstrations in response to the
disappearance of a young Saharawi named
Lahbib Aghrichi, where protesters demanded
justice for Lahbib and information about the
circumstances of his disappearance.

In March 2023, five Saharawi activists and
journalists - Salha Boutanguiza, Maalouma
Baih, Mohamed Saleh Zerouali, Luaara

Khaya and Dhahba Sidmou - were held for
hours at a checkpoint atthe northern entrance
to El Aaiun, in reprisal for having participated
in the reception of the Saharawi civilian pris-
oner Yahya Mohamed Elhafed laazza, released
days earlier after serving a 15-year sentence.
The activists report having been subjected to
several hours of interrogation and physical
and psychological abuse. In addition, Salha
Boutanguiza and Maalouma Baih report
being sexually harassed and severely beaten
by Moroccan agents at the checkpoint®2,

In the context of the siege of Mahfouda
Bamba Lafkir's house, her brother El Cheikh
Bamba Lafkir, 35, was arrested on 1 June
and physically assaulted when he tried to
visit his sister. A fortnight later, the former
Saharawi politician Othman Athnakha was
arrested in Dakhla together with his wife,
also an activist, Fatima Haydra, and her
sister, accused of insulting a public official
in the exercise of his duties and destruction
of other people’'s property. It so happens
that on 23 May 2023, Haydra had filed a
complaint with the courts against an individ-
ual linked to the authorities, who allegedly
assaulted her while she was participating in
a sit-in organised by female activists.

Theyoung student Mohammed Layichi was
arrested in early September at the El Aaiun
bus station as he was about to travel out of
the city. Layichi was taken to the premises of
the security forces, who subjected him to an
interrogation during which he was allegedly
threatened with death. He was released that
evening. The young man had been released
from prison in April after serving a one-year
sentence for his student activities on the
campus of the Ibn Zohr University in Agadir.

In a trend reported by Amnesty Interna-
tional of the potential self-serving use of

52. Document generated by the Task Force on Human Rights
Violations linked to the Geneva Group for the Protection and
Promotion of Human Rights in Western Sahara, March 2023.
https://contramutis.wordpress.com/wp-content/uploads/2023/04/
marzo-saharaui-2023.pdf
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the charge of sexual offences to persecute
male activists, former prisoner Yahdih
Essabi, director of the Guerguerat Media
Network, was threatened and arrested by
the Royal Gendarmerie in September 2023
on his way to Fam El Wad beach, on the pre-
text of having committed rape. Essabi was
released shortly afterwards after refusing
to sign a statement. The incident occurred
after a confrontation with them, in which he
refused to sign a document, he was arrested
and subsequently released after half an
hour. Earlier, on 28 May, Essabi was released
after serving his two-year prison sentence
for his work as a Saharawi journalist and
director of Guergerat Media. Following his
release, he was subjected to physical and
verbal abuse by Moroccan police forces dur-
ing his journey from the town of Smara.

In November, Noureddine Mohiti was
arrested in Guelmim as part of a search
warrant for his home, issued by the Moroc-
can security administration. His arrest is
believed to be linked to the distribution of
political leaflets in 2015 and graffiti on walls.
He was released the following day.

On the evening of 20 November, the presi-
dent of the Saharawi Association of Victims
of Grave Human Rights Violations (ASVDH),
Bachri Ben Taleb, was detained for hours
at the northern entrance to El Aaiun, where
his documents were confiscated, affecting
his right to freedom of movement.

SHORT-TERM ENFORCED DISAPPEARANCES.
THE CASE OF ABDO TAWAB

The Saharawi Association of Victims of Grave
Human Rights Violations (ASVDH), the Saha-
rawi League for the Protection of the Rights
of Saharawi Prisoners in Moroccan Prisons
and the Norwegian Committee in Support
of Western Sahara presented, on 15 August
2023, a report to the UN Working Group on
Arbitrary Detention on the phenomenon of
short-term enforced disappearances. In it,

the organisations testified - as also noted
in this 2021 report®® - that the authorities
continue to carry out this practice today,
consisting of arresting Saharawi individu-
als, with or without a warrant, transferring
them to or holding them in an unofficial or
known location, and then releasing them
following varying periods ranging from sev-
eral hours, days, weeks and even months, in
many cases abandoning them in the desert,
a few hours away from the town®*.

In particular, the organisations accuse the
Moroccan government of violating the
International Convention against Enforced
Disappearances and of disregarding basic
processes, such as informing the detainee
of his or her charges, notifying the family
or respecting detention time limits. The
Saharawi League for the Protection of the
Rights of Saharawi Prisoners in Moroccan
Prisons points out that “incommunicado
detention, torture and coerced signed
confessions are systematically used as the
main prosecution evidence”.

On 17 April, the most serious case of 2023
potentially constituting a brief enforced
disappearance took place. At 9pm, a police car
carrying five men in civilian clothes abducted
Abdel Tawab Salek Ambarek, known as
Abdo Tawab, in El Aaiun, handcuffing him
behind his back and covering his head with a
bag to prevent him from seeing. After about
twenty minutes of driving, the police car
stopped, and he was forcibly removed and
transferred to another plain-clothes vehicle in
anatmosphere of intimidation and beatings®.

53. Western Sahara Reports (2022). Report, “Making Visible the
Occupation in Western Sahara”. https://www.westernsaharare-
ports.com/home_esp/

54.ASVDH, Ligue sahraouie pour la Protection des Prisonniers Sah-
raouis dans les Prisons Marocaines (LPPS) and others (15/09/2023).
Report for the UN Working Group on Enforced Disappearances,
“Western Sahara and short-term enforced disappearances”. https://
www.ohchr.org/sites/default/files/documents/hrbodies/ced/cfis/short-
term-disap/submission-short-term-ED-CED-WGEID-cso-asvdh-en.pdf

55. Rosa Meneses (28/04/2023). “A Saharawi denounces torture
by the Moroccan police after calling for the independence of West-
ern Sahara in front of a Spanish tiktoker”. El Mundo. https://www.
elmundo.es/espana/2023/04/28/644bcda4fdddff825c8b45aa.html

Voices breaking free from reperssion - 25


https://www.westernsaharareports.com/home_esp/
https://www.westernsaharareports.com/home_esp/
https://www.ohchr.org/sites/default/files/documents/hrbodies/ced/cfis/short-term-disap/submission-short-term-ED-CED-WGEID-cso-asvdh-en.pdf
https://www.ohchr.org/sites/default/files/documents/hrbodies/ced/cfis/short-term-disap/submission-short-term-ED-CED-WGEID-cso-asvdh-en.pdf
https://www.ohchr.org/sites/default/files/documents/hrbodies/ced/cfis/short-term-disap/submission-short-term-ED-CED-WGEID-cso-asvdh-en.pdf
https://www.elmundo.es/espana/2023/04/28/644bcda4fdddff825c8b45aa.html
https://www.elmundo.es/espana/2023/04/28/644bcda4fdddff825c8b45aa.html

He was taken to the outskirts of the city, where
he was interrogated and subjected to physical
and psychological torture while blindfolded
and tightly bound. The interrogation revolved
around a statement made by Tawab to a
Spanish tourist on Monday 17 April 2023,
in which he had exclaimed “Morocco out,
freedom for Western Sahara”. The Moroccan
police threatened Tawab with dissolving his
body in acid and assaulting his family if he
expressed similar views again. After a few
hours, he was thrown into the desert and
forced to walk three hours back to the city.

This type of action would constitute a brief
enforced disappearance, according to the
position of two groups of United Nations
experts on enforced disappearances
published in August 2016°°.

C. HOUSE SIEGE, TRESPASSING
AND FREEDOM OF ASSEMBY

Whileithas notreachedthe extremes of 2020
and 2021, house siege and housebreaking
are still commonly used by Moroccan police
forces to prevent civil and political liberties
such as the right to assembly and associa-
tion. Indeed, in 2022 the UN Working Group
on Arbitrary Detention issued an opinion,
referring to the de facto house arrest suf-
fered by activist sisters Sultana and Luaara
Khaya the previous year, which admitted
that house siege and restriction of move-
ment was a form of arbitrary detention as it
is, in practice, a kind of house arrest>.

During 2023, the practice of siege and con-
stant surveillance of homes has been used
by the authorities to generate a state of

56. OHCHR (26/08/2016). Chague minute compte- Les experts de
I'ONU lancent un cri de alarme au sujet des disparitions forcées
de courte durée Journée internationale des victimes de dispar-
itions forcées'. https://www.ohchr.org/fr/press-releases/2016/08/
every-minute-counts-un-experts-raise-alarm-over-short-term-en-
forced?LangID=F&NewsID=20416

57. Human Rights Council (24/01/2023). Working Group on Arbi-
trary Detention. Opinions adopted by the Working Group on
Arbitrary Detention atits ninety-fourth session (29 August-2 Sep-
tember 2022). https://www.usc.es/export9/sites/webinstitucional/
gl/institutos/ceso/descargas/A_HRC_WGAD_2022_50_ES.pdf

intimidation and fear on a daily basis, as well
as to prevent and punish political meetings
and protests. This mechanism, in addition
to having a serious impact on freedom of
assembly and association, has a clear gender
bias, as it has been directed mostly against
female human rights defenders, repress-
ing them in spaces where they should feel
secure and that they have privacy.

Home sieges and house raids have been
perpetrated especially at significant times
- International Working Women's Day, the
anniversary of the creation of the Polisario
Front in May and the visit of Special Envoy
De Mistura in September - or with particu-
lar viciousness against individual families,
such as the family of Said Dember, shot
dead by a policeman in 2010, that of activist
Mahfouda Bamba Lafkir or against human
rights defender Soukayna Jed Ahlou.

Thus, in February 2023, the Moroccan police
besieged Said Dember’s family home, forci-
bly preventing solidarity and activists from
coming to commemorate the young man’s
death. Several people were beaten. The
same thing happened again in September.

In 2023, the Moroccan authorities also
placed Soukayna Jed Ahlou, president of
Future of Saharawi Women, an association
of Saharawi female human rights defenders,
and a former enforced disappeared person,
under continuous surveillance. On up to four
occasions she was prevented from settling
in her tent camp outside Smara. The first
occasion was in January, when she was retal-
iated against for recording a video on the
occasion of the 16th congress of the Polis-
ario Front. Police forces attacked her and
confiscated everything in her tent. On 9 Feb-
ruary 2023, the human rights defender was
again harassed and forcibly prevented from
rebuilding her tent. In addition to constitut-
ing a violation of civil and political rights, the
prevention of the erection of the traditional
Saharawi tents, which has particularly inten-
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sified after the violent dismantling of the
Gdeim Izik camp in 2010 by the Moroccan
security forces®, would constitute a clear
violation of economic, social and cultural
rights (ESCR). The same type of violation
occurred days later in Boujdour against a
group of Saharawi women - including Zeinab
Mbarek Babi and other activists - gathered
in a tent on the outskirts of the town. They
were besieged by a large number of agents
of the Moroccan Royal Gendarmerie and
auxiliary forces, who violently attacked the
women and those in the tent. Again, on 24
October 2023, Moroccan police and intel-
ligence forces attacked and demolished
buildings and tents in the ‘Gaize Place’ area,
owned by several Saharawis, including the
activist Hamadi Nasiri. The attack was super-
vised by the so-called ‘Pasha’ in Smara and
the commander of the Fourth Administra-
tive Attaché, accompanied by bulldozers and
cars of the Auxiliary Forces and caused dam-
age to the private property of Saharawis.

The case of Mahfouda Bamba Lafkir, who
has been under constant surveillance, per-
secution and permanent siege of her home
since the beginning of February 2023, has
been particularly serious this year. The activ-
ist claims that there was even an attempt to
run her over with a vehicle. In March, after
organising a meeting with activists on the
occasion of International Working Women'’s
Day, Mahfouda Lafkir, Dagja Lachgar and
Fattou El-Hairich were beaten, pushed,
insulted and threatened, and an attempted
break-in resulted in the destruction of the
frontdoor. In addition, from 4 to 9 March, the
homes of Fatimato Al-Hairach, Mahfouda
Bamba Lafkir, Dahba Sidmo, Fatimto
Dahwar, Dagia Lachgar, Mina Baali and
Salha Boutenguiza were besieged to pre-
vent them from organising any form of 8
March celebrations.

58. Luis Mangrané (02/05/2023). “Sukeina, the survivor of the occu-
pied Sahara”. El Independiente. https://www.elindependiente.com/
opinion/2023/05/02/sukeina-la-superviviente-del-sahara-ocupado/

On 23 May, Moroccan police officers raided
Lafkir's family home in the early hours of the
morning, confiscating one of Lafkir's sur-
veillance cameras. The siege of the house
continued, accompanied by threats and
intimidation of the people inside, until 6:20
am, when the house was raided again and a
second surveillance camera was confiscated.

A particularly violent episode took place on
28 September, when Moroccan police and
intelligence forces tried to attack Mahfouda
Lafkir's home again, deploying from all the
adjacent alleys and throwing stones and
glass bottles at the door and the windows
outside the house as a strategy of intimi-
dation and harassment. The human rights
defender’s young children were inside the
house. The attack caused material damage
to the house and domestic surveillance cam-
eras were confiscated for the second time.

In particular, May and September were peri-
ods of special harassment directly linked to
the right to assembly, as they were impor-
tant months for political activity in the
Occupied Territories.

REPRESSION TO PREVENT COMMEMORATION OF
THE 50TH ANNIVERSARY OF THE POLISARIO FRONT

On the afternoon of 3 May, the Moroccan
authorities besieged the house of the for-
mer political prisoner and activist Mutawaa
A'la Salem, which at the time was hosting
a group of former disappeared Saharawi
activists. As they left the house they were
intercepted by the Moroccan police, led by
the well-known officers Younes Fadel, Ahmed
Kaya and Mohsen Sarghini. The owner of
the house, Mutawaa Alla Salem, was ver-
bally assaulted and threatened for hosting
the meeting, while other activists, including
Yahdiha Haimouda, Dagja Lachgar and
Magboola Bishara, were chased and, the
latter, assaulted with kicks and other blows.
The officers then intensified the siege of the
house, which continued late into the night.
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The next day, the siege of A'la Salem'’s house
intensified again. The homes of the for-
mer Fatimatu Al-Hayrash and Mahfouda
Bamba Lafkir were also besieged. Several
houses belonging to other Saharawi human
rights activists were also under surveillance,
such as Mina Baali and Hassan Douihi,
whose house was permanently under siege
from 7 to 30 May, intensifying the constant
surveillance already suffered by Baali since
2020% or the home of the human rights
defender El Ghalia Djimi and Mustapha
Dah, which was also under surveillance.

On 10 May a macro surveillance operation
was carried out with the aim of preventing
any form of celebration of the 50th anniver-
sary of the foundation of the Polisario Front,
aimed at limiting the freedom of movement
of known activists, such as Fatimatu Mint
El-Hairach, MatouAeli Salem, Aziza Salek
Andour, Dhahba Sid-Mou, Zinaha Abdel-
hadi, Yahdiha Haimouda, Dagjd Lachgar,
Mina Baali, Salha Boutenguiza, Mahfouda
Bamba Lafkir, Magboola Bicharaa or Sidi
Mohammed Dadach. On the same day, the
Moroccan police attacked Boutenguiza's
house in El Aaiun, and the journalist was
attacked together with Mahfouda Bemba
Lafkir. Hours earlier, both had been demon-
strating peacefully with Saharawi national
flags, banners and political slogans to cele-
brate the 50th anniversary of the Polisario
Front, in what is considered a direct reprisal
for their political activity.

Boutenguiza's  brothers, his  father
Mohamed Al-Bashir and his uncle Alali
Boutenguiza were also assaulted during
the attack. In addition, his young children,
who witnessed the attack on their relatives,
were again intimidated.

Four days later, on 14 May, a deployment
of police and auxiliary forces surrounded
a group of houses belonging to Saharawi
political activists, including that of M'barka

59. Visibilising, quote

Babi in Boujdour, coinciding with the com-
memoration of the 50th anniversary of the
armed struggle. The Saharawi political activ-
ist Fatima El Hafidi denounced that, on
returning home in the evening, she found
her house surrounded by military and police
formations intimidating and frightening her,
which had a psychological impact on her
and her young children, who were unable to
sleep that night.

Following the same pattern, the family home
of Saharawi political prisoner Mohamed
Lambarki Lafkir was besieged and attacked
on 21 May, immediately after human rights
activist Mahfouda Bamba Lafkir organised a
solidarity visit to his home. The family was
threatened, and the police demanded that
the family remove Lafkir from the family
home, threatening the family with reprisals
if they received her again.

Again in October, in the context of the
commemoration of the Saharawi National
Unity Day, the home of Hassana Douhi
and that of Daf Mustafa and Ghalia Djimi
were besieged for four days. On 8 Octo-
ber 2023, the Moroccan police besieged
the house of Saharawi activists Fatimetu
Al-Hirsh, Koria Saidi, Najat Khnebila,
Al-Dagga Lashkar, Aziza Bizza, Zenha
Abdul Hadi and Fatimetu Dahwar, when
they were planning to hold a protest. Mar-
iam Dambar was assaulted by the police.
Two days later, the house of Saharawi blog-
ger Hassan Zerouali was besieged in the
Um Al-Tunisi neighbourhood of occupied
Dakhla, following a sit-in organised in the
town to coincide with the anniversary of
the Gdeim lzik camp.

HARASSMENT IN THE CONTEXT OF DE MISTURA'S
VISITTO THE OCCUPIED TERRITORIES

On 3 September 2023, in the context of the
visit of the UN Secretary General's envoy
to Western Sahara, Staffan de Mistura, the
policing and militarisation of the Occupied

Voices breaking free from reperssion - 28



Territories intensified with the sending of
reinforcements aimed at preventing and
repressing any demonstrations or protests.

From dawn, the houses of well-known
defenders and activists, such as Moham-
med Daddach, Brahim Sabbar, Fatima
Dahouar, Salha Boutanguiza, Najat
Khnibila, Mustapha Dah, Lahsan Dalil,
Abdelkrim Mberkat, Mahfouda Lafkir,
Bachri Ben Taleb, Dahba Tarki, Aziza
Biza, Hassana Douihi, Daida Elfaress, Hjij
M barek, Ghali Ajna, Ali Salem Tamek,
Jamaa Baih, Soulimane Braih were put
under surveillance.

On4September, the house of Saharawi activ-
ist Ammar El Doui was attacked one hour
before a demonstration scheduled for the
same day by three vehicles belonging to the
police. These vehicles carried a large num-
ber of plain clothes police officers, including
the well-known Ahmed Kaya, Mohsen
Sarghini and Younes Brada ‘Weld Tawhima'.
Khalifa Rekibi was assaulted, beaten and
insulted, and Khadijetu El Doui, Wa'ara
Khaya, Salha Boutenguiza, Mahfouda hicha
Lafkir, Almoulema Abihe, Hajetna Abihe and
Assalaka Amr were threatened. Days later,
a meeting at the home of Sidi Mohamed El
Ouali Aayach was prevented from happen-
ing and activists attempting to attend were
physically assaulted.

D. FREEDOM OF EXPRESSION AND
THE RIGHT TO ASSOCIATION

Western Sahara has been and continues to
be the scene of serious violations of the right
to freedom of expression, through the sys-
tematic dissolution of any demonstration,
peaceful protest or even private meeting
or workshop, the arbitrary detention and
criminalisation of persons participating
in peaceful mobilisations, and the har-
assment and intimidation of members of
political, social, cultural and human rights
associations in this territory. This context is

compounded by mass surveillance of peo-
ple’s online activities and communications,
which the state sees as a threat®°®'.

The bulk of the violations detected in this
period consisted of the violent repression
of acts of protest such as those carried out
in front of prisons in support of prisoners
on hunger strike, rallies in the streets of the
main cities during the visit of Special Envoy
Staffan de Mistura or events to commemo-
rate the Day of Saharawi National Unity on
12 October.

InMarch 2023, the Moroccan police assaulted
and intimidated the family of the Saharawi
prisoner Al-Hussein Amadour (El Bachir Ibra-
him) and students in solidarity with them in
front of Ait Melloul prison in Agadir. The aim
was to break up the sit-in organised by the
family and those in solidarity with them to
support the prisoner’s hunger strike, which
had lasted 29 days, and to denounce the
violations committed against him and his
situation of abandonment inside the prison.
Soukina Am’dour, Al-Hussein’s sister, was
injured in the hand and leg, while Brahim
Kharboush and Salek Baber, friends of the
prisoner, suffered injuries to the face, neck
and back. Two student supporters were
beaten, insulted and verbally assaulted.
Amadour was deported from Spain in 2019,
despite having applied for asylum®2,

In Rabat, on 31 May, the police broke up a
sit-in in front of the National Human Rights
Council in Rabat, which had been called on
24 May by a group of Saharawi victims of
enforced disappearance. As a result of this

60. Alexander Martin (12/04/2024). “Human rights activists in
Western Sahara are being targeted by mobile malware”. The
Record.  https://therecord.media/android-mobile-spyware-west-
ern-sahara

61. Amnesty International (09/03/2022). “Morocco/West-
ern Sahara: Activist targeted with Pegasus spyware in recent
months - new evidence”. https://www.amnesty.org/en/latest/
news/2022/03/morocco-western-sahara-activist-nso-pegasus/

62. Sarah Babiker (07/05/2023). “Hussein, Abdo and Elise: three
coordinates of Moroccanrepressionin occupied Sahara”. El Salto.
https://www.elsaltodiario.com/sahara-occidental/hussein-ab-
do-elise-tres-coordenadas-represion-marroqui-sahara-ocupado
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intervention, Mustapha Belmagadem suf-
fered a chest injury after being kicked by an
officer and Mohamed Numeiri was dragged
and beaten for holding protest posters and
refusing to hand them over.

On 16 August, dozens of young Saharawis
from the town of Dakhla, who had travelled
to the Guerguerat border crossing, were
prevented from travelling in protest at their
social conditions®3.

But the bulk of the reported violations of the
right to protest took place during the surprise
visit of the UN Secretary General's Special
Envoy for Western Sahara to the Occupied
Territories. On 4 September, the first day of
de Mistura’s first visit, the Moroccan police
forcibly dispersed a peaceful protest in El
Aaiun, during which at least 23 Saharawi
demonstrators, including Laila Elili, Has-
sana Duihi, Mariam Dambar, Mahfouda
Lafkir, Mina Baali and Salha Boutanguiza,
were physically and verbally assaulted.

Police forces used the following methods of
dispersal:

» Direct intervention through hitting, kick-
ing and verbal abuse.

» Dragging protesters through the streets,
forcibly undressing them and filming
them using cameras belonging to the
intelligence services.

» Dragging protesters away from public
view and violently assaulting them.

» Forcibly removing and concealing Saha-
rawi flags.

» Pursuit of demonstrators on foot and
with vehicles.

» Demonstrators’ phones were confis-
cated and their contents inspected.

63. Don't forget Western Sahara (19/08/2023). “The Saharawi
youthdenouncefromElGuerguerattheplunderingofthewealthof
the Saharawi people”. https://noteolvidesdelsaharaoccidental.org/
la-juventud-saharaui-denuncia-desde-el-guerguerat-el-expo-
lio-de-las-riquezas-del-pueblo-saharaui-sahara-press-service/

From early in the morning, the homes of
human rights defenders and activists were
under surveillance, so that some of them
had to spend the night away from their
homes in order to reach Smara Boulevard,
where the protests were concentrated®.
Despite the blockade by Moroccan security
forces, including regular and auxiliary police
in uniform and plain clothes, the peaceful
protest took place.

A similar operation took place against the
rally organised on 7 September 2023 in
Dakhla, in front of the hotel where de Mis-
tura was scheduled to meet with Saharawi
civil society. At least four Saharawi activ-
ists, including Hassan Zerouali and Rachid
Sghayer, were arbitrarily arrested and held
atthe OumBir police station for seven hours.

Amidst the celebrations for the Saharawi
National Unity Day, on 11 October 2023,
the Moroccan police assaulted a group of
activists who were trying to set up a tent in
front of the house of the besieged activist
Mina Baali. The tent was forcibly removed.
Her husband, activist Hassana Douihi,
was assaulted and his phone confiscated.
The next day, Moroccan police dispersed a
peaceful rally called to commemorate the
48th anniversary of national unity. A group
of female Saharawi activists, including Had-
hum Zreighinat, Najat Akhnibila, Fatimetu
Alhairish, Jamila Al Mujahid, Jadiyetu Dueh
and Salha Boutenguiza, were attacked
after raising national flags and distributing
leaflets in Tan Tan street in El Aaiun. Activ-
ist and former political prisoner Mahfouda
Lafkir was also subjected to violence and
was directly targeted by officers, who again
threatened to defame her by leaking private
family videos.

64. Francisco Carrién (05/09/2023)". Morocco intensi-
fies repression in Western Sahara during the surprise
visit of the UN special envoy”. El Independiente. https:/
www.elindependiente.com/internacional/2023/09/05/
marruecos-recrudece-la-represion-en-el-sahara-occidental-du-
rante-la-visita-sorpresa-del-enviado-especial-de-la-onu/
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Harassment also affects the right to asso-
ciate. On 21 October 2023, the Moroccan
police and intelligence forces prevented
the Association of Saharawi Human Rights
Defenders in Western Sahara (CODESA)
from holding its first national conference in
El Aaiun. During the operation, the house
of the human rights defender Ali Salem
Al-Tamek was besieged, closing the alleys
and streets surrounding the neighbourhood.
Dozens of members of the organisation
were chased and prevented from reaching
the house. Amnesty International was told
by people who were attending the event
that law enforcement officials used physical
violence against them®s,

Atthe same time, the authorities maintained
the physical closure of the headquarters
of the Saharawi Association of Victims of
Grave Human Rights Violations Committed
by the Moroccan State in El Aaiun, imposed
in 2022, following an incident very simi-
lar to the one that prevented the CODESA
meeting®. The ASVDH, created in 2005,
was finally able to open its headquarters
in 2015, after years of battling in Moroccan
administrative courts and communicating
with international mechanisms. Members
of its office, its board, as well as victims vis-
iting the headquarters were under constant
surveillance. In 2020, Morocco took advan-
tage of the COVID-19 pandemic to close the
headquarters permanently and prevent the
re-election of a new board. In 2022, a new
attempt to organise an ordinary assembly
to renew the board was violently prevented.
During the course of 2023, the ASVDH head-
quarters remained closed, with Moroccan
police standing guard in front of its head-
quarters. The Moroccan administrative

65. Amnesty International, (April 2024). Report “The State of
the World’s Human Rights 2024”. https://www.es.amnesty.org/
en-que-estamos/paises/pais/show/marruecos-y-el-sahara-occidental/

66. Sahara Press Service (03/07/2022). “Morocco prevents
meeting of the ASVDH and thanks its members at the head-
quarters of the association”. https://archive.spsrasd.info/es/
articles/2022/07/03/40475.html|

authorities continue to prevent ASVDH from
registering as an NGO and it is not allowed
to open a bank account.

The same applies to ISACOM (the Saharawi
Organ Against the Moroccan Occupation),
which since its creation in September 2020
has been the target of attacks and even
prosecution. Since its creation, ISACOM
president Aminatu Haidar and the board
members, renowned human rights defend-
ers, activists and former political prisoners
and victims of enforced disappearances,
have been exposed to a defamatory cam-
paign by Moroccan media and its members
have been subjected to siege and de facto
house arrest.

E. FREEDOM OF INFORMATION AND HUMAN
RIGHTS MONITORING: WESTERN SAHARA,
A BLACK HOLE

Since its invasion in 1975, Western Sahara
has been under a military and media block-
ade. Since Morocco tightened its control in
2014, 309 independent jurists, lawyers, aca-
demics, human rights defenders, journalists
and parliamentarians have been denied
access or deported from Morocco (19) or
from occupied Western Sahara (295) for
wanting to investigate violations of interna-
tional humanitarian law.

Of these, at least three cases took place in
2023. In February, Morocco expelled Nuria
Bota, a primary school teacher and activist
from Catalonia who has been involved in
the Saharawi cause for 12 years. Bota was
guarded for days in Dakhla, until the Moroc-
can authorities managed to expel her®’.

On 14 May 2023, the Moroccan authori-
ties expelled the Autonomous University
of Barcelona researcher Roberto Cantoni,
a specialist in renewable energies. Cantoni

67. Diari de Tarragona (20/02/2023. “Morocco expels a
teacher from Tarragona from Western Sahara”. https://www.
diaridetarragona.com/tarragona/marruecos-expulsa-del-saha-
ra-occidental-a-una-maestra-tarraconense-OD13899106
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had met with Lahsan Dalil, a member of the
Association for the Monitoring of Natural
Resources and Environmental Protection of
Western Sahara (AREN) and a promoter of
the Western Sahara is Not for Sale campaign,
in El Aaiun to discuss the illegal exploitation
of desert resources®®, especially in the field
of wind and solar energy, by companies
such as Siemens Gamesa.

In June, Spanish lawyers Maria Dolores Tra-
vieso and Inés Miranda, a councillor of the
Cabildo of Gran Canaria, denounced their
‘violent’ expulsion from the Occupied Ter-
ritories. The lawyers were travelling on a
mission to verify the state of the human
rights situation of the Saharawi people in
the occupied territory, but were prevented
by force from getting off the plane at El
Aaiun airport®. Miranda and Travieso were
visiting Western Sahara on behalf of the
General Council of Spanish Lawyers and
the International Association of Jurists for
Western Sahara to meet with the Instance
against the Moroccan Occupation.

FREEDOM OF THE PRESS

In addition to the de facto total ban on
foreign observers and journalists entering
the territory, local journalists who stray
from the official line are punished and
persecuted, making Western Sahara a
news black hole. This strict wall of silence
imposed by the Kingdom of Morocco against
freedom of the press makes journalism an
underground profession. Indeed, article
267-5 91, introduced in the Moroccan Penal
Code in 2016, criminalises any expression
that may constitute a threat to the territorial

68. El Faro de Ceuta (15/05/2023). “Morocco expels a researcher
from the University of Barcelona from Western Sahara". https:/
elfarodeceuta.es/marruecos-expulsa-sahara-occidental-investi-
gador-universidad-barcelona/

69. El Diario.es (03/06/2023). “Morocco expels from Western
Sahara two Spanish lawyers who were going to watch over
the observance of human rights”. https://www.eldiario.es/
canariasahora/internacional/marruecos-expulsa-sahara-occiden-
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jera-cabildo-gran-canaria_1_10265317.html|

integrity of the Kingdom, which, in the
Moroccan judicial system, includes the
Occupied Territory of Western Sahara.
This article implies that journalists who
challenge the legal status of Western Sahara
can face suspension and media blackout
and prison sentences of six months to two
years and/or a fine of 20,000 to 200,000
dirhams. The same article states that the
penalties can be increased from two to five
years' imprisonment and a fine of 50,000
to 500,000 dirhams, “if the aforementioned
acts are committed through statements
made in public meetings or places, posters,
or through the distribution of leaflets or any
other printed or electronic media’®”.

This media shielding is exercised, according
to a report by the NGO Reporters
Without Borders published in 2019, by
“relentlessly punishing the exercise of
local journalism in Western Sahara and
blocking access to foreign media” and
through “torture, arrests, ill-treatment,
persecution, harassment, harassment,
slander, defamation, technological sabotage
and heavy prison sentences in deplorable
conditions that constitute the daily life of
Saharawi journalists’”. The main targets
of the attack on press freedom are media
outlets such as Equipe Média, made up of
some thirty journalists and video activists,
SADR TV, Nushatta Foundation for Media
and Human Rights, Smara News and Al
Gargarat - many of whose members are
harassed, threatened and arrested or have
been imprisoned - as well as bloggers.

On 23 February 2023, for instance, the
Nushatta Foundation for Media and
Human Rights reported receiving a
cyber-attack and control of some of its
accounts.
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Onthe other hand, photographer Mohamed
Salah Zerouali, of Equipe Média, was har-
assed by the authorities in occupied El
Aaiun and received threats in retaliation for
his political positions and his human rights
activism. He was persecuted and closely
watched after covering the demonstration
on 12 October 2023, which commemorates
the Day of Saharawi National Unity.

The blog of media activist Abdelekrim
Mberkat has been hacked and boycotted
several times since November 2020 by
Moroccan security services. This is accom-
panied by a dynamic of harassment towards
Mberkat, who on 19 March was harassed
and assaulted by Moroccan police in El
Aaiun, who threatened him and his family.

F. OTHER VIOLATIONS
FREEDOM OF MOVEMENT

Saharawi human rights defenders are sys-
tematically restricted in their freedom of
movement in and out of the Occupied Ter-
ritories of Western Sahara, in ways that
clearly violate Article 12 of the International
Covenant on Civil and Political Rights. On 23
and 31 January, two groups of activists were
subjected to discrimination, violence, exten-
sive searches and bodily harm by Moroccan
police at El Aaiun airport on their return
from participating in the 16th Congress of
the Polisario Front.

But these coercive controls operate even
more frequently between towns in Moroc-
can-occupied Western Sahara. In this sense,
it has been detected that, in practice, the
police checkpoint in the north of El Aaiun
functions as a checkpoint that systemat-
ically affects the living conditions of the
Saharawi population in general, and of
organised people in particular. While sev-
eral cases included in other sections show
this functioning of checkpoints as check-
points, the case of March 2023 stands out,
when the recently released Saharawi pris-

oner Yahya Mohamad Elhafed laazza was
detained at the Tarfaya checkpoint, from
where he was on his way to El Aaiun. laazza
was assaulted by the Moroccan gendarme-
rie and police, who subsequently threw him
into the desert.

Informal controls are also carried out within
the cities themselves to prevent the free
movement of activists. This is the case of
the political prisoner Ali Saadouni, who was
subjected to physical and verbal violence in
the context of a search by Moroccan police
officers in civilian clothes on Smara Avenue
in El Aaiun in February 2023.

PROCEDURAL SAFEGUARDS AND
THE RIGHT TO A FAIR TRIAL

According to Amnesty International’'s Fair
Trial Handbook, unfair trials are those that
violate issues such as the right to decent con-
ditions of detention, the right to be brought
promptly before a judge, the right to chal-
lenge the lawfulness of detention, the right
to legal assistance before and during trial
and to a trial without undue delay, the right
to be tried by a competent, independent
and impartial tribunal established by law,
the inadmissibility of evidence obtained in
violation of international standards, and the
right to obtain the attendance and examina-
tion of witnesses’2,

During 2023, a minimum of threejudicial pro-
ceedings have been conducted in breach of
basic procedural safeguards. On 16 January
2023, the Court of First Instance acquitted
the young human rights defender Jamila El
Hussein Moujahid, a member of the Moroc-
can Human Rights Association (AMDH) in
El Aaiun and CODESA, after a trial that was
adjourned up to eight times’® and arbitrarily

I
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and unjustifiably prolonged. Moujahid had
been arbitrarily arrested during a protest
in the capital of the Occupied Territories on
3 May 2022, together with her father and a
minor, accused of insulting a police officer.
She was released days later, on 9 May, after
paying a bail of 3,000 Moroccan dirhams.

This revictimisation through the unjustified
delay of judicial proceedings, coupled with
the abuse of pre-trial detention, also affected
the Saharawi activist Jamal al-Mahjoub Kri-
dach, director of the Saharawi Observatory
for the Documentation of Human Rights
Violations in Western Sahara, whose trial
was postponed twice due to the absence of
witnesses. Kridach was finally brought on
23 March 2023 before the Court of Appeal
in the town of Guelmim, which acquitted
him after he had been remanded in custody
since his arrest on 30 August 202274, He was
released the same night, under strict sur-
veillance by the Moroccan Gendarmerie,
who watched him on the road and in front
of his family home.

Months later, on 15June, the Court of Appeal
of El Aaiun confirmed the sentence against
the former Saharawi political prisoner
Mohamed Ali EI Gasmi ‘Mohamed Lahbib’,
sentencing him to four months suspended
imprisonment. He was also sentenced to
a fine of 2000 Moroccan dirhams and an
additional compensation of 5000 Moroc-
can dirhams to be paid to an officer of the
General Inspectorate of the Moroccan Aux-
iliary Forces.

Mohamed Lahbib was convicted on 14 April
2022 by the city’s Court of First Instance for
events that took place on 28 February 2022,
when an officer of the Auxiliary Forces, in
coordination with a commanding officer,
accused him of insulting him in the exercise
of his duties. The former prisoner denied all

74. Ara Info (26/10/2022). “Political trial against the Saha-
rawi  journalist Yamal Kkeidach”.  https://arainfo.org/
juicio-politico-contra-el-periodista-saharaui-yamal-kkeidach/

the accusations against him, stating that he
is continuously persecuted because of his
activism and that he was already subjected
to arbitrary arrests in 2006 and 2009, after
which he was unjustly sentenced to three
years in prison along with a group of Saha-
rawi activists.

Judicial independence in the Kingdom of
Morocco, currently ranked 92nd out of 139
countries in the Rule of Law Index of the
World Justice Project’, has been repeatedly
called into question, especially in the
macro-summaries and trials of activists and
human rights defenders, trade unionists
and journalists. International human rights
organisations such as Human Rights Watch,
Amnesty International and the US-based
Freedom House agree that the separation
of powers is hampered by executive
interference and corruption, as well as
the lack of due process and due diligence
in cases that have become emblematic
of unfair trials’¢, such as the conviction of
23 Saharawis for the Gdeim Izik uprising,
based on confessions obtained under
torture - including sexual assault and rape -
which have yet to be properly investigated.
Indeed, the Court of Cassation, the highest
judicial instance in the Kingdom of Morocco,
re-examined this case in November 2021,
again upholding the lengthy convictions’”.

VIOLATIONS OF ESC RIGHTS

During this period, there have been clear
violations of economic, social and cultural
rights, which include the rights to food,
adequate housing, education, health, social
security, participation in cultural life, water

75. World Justice Project. 2023 WJP Rule of Law Index. https:/
worldjusticeproject.org/rule-of-law-index/

76. Freedom House, Freedom in the world 2021. https://freedom-
house.org/country/western-sahara/freedom-world/2021

77.EuropaPress(25/11/2021).MoroccanCourtofCassationupholds
sentences against Saharawi activists for Gdeim Izik" https://
www.europapress.es/internacional/noticia-tribunal-casacion
-marruecos-ratifica-sentencias-contra-activistas-saharau-
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and sanitation, and work, and which are
interdependently related to civil and polit-
ical rights. Within this framework, a policy
of strangulation and economic coercion
towards Saharawi activists and organisa-
tions has also taken place.

In addition to maintaining a firm policy of
preventing Saharawi associations from
obtaining internal subsidies or international
aid, a situation of economic strangulation is
generated against activists such as Abdele-
krim Mberkat, whose monthly salary has
been suspended. This situation of reprisals
against human rights defenders also affects
the right to education and work, consist-
ing, for example, of systematically denying
university scholarships after obtaining the
baccalaureate, especially since 2018, depriv-
ing them of access to jobs in the field in
which they have graduated, especially in
liberal professions and skilled jobs. A par-
adigmatic case is that of Amhamed Hali,
who is banned from practising law, despite
having graduated with distinction, for his
political opinions in favour of self-determi-
nation for Western Sahara, as denounced in
November by the International Bar Associ-
ation Human Rights Institute (IBAHRI) and
Lawyers for Lawyers (L4L)8.

On 20 April 2023, the activist Abdo Tawab
was deprived of his livelihood, his job at
El Aaiun train station, by the action of the
Moroccan police, who harassed him and
prevented him from accessing his work-
place, following his arrest. Months later, on
5 August 2023, young Saharawis Hassan
Moulood Al-Sheikh and Boubker Dahi
El-Loud, aged 24 and 26, were dismissed
from their jobs and prevented from enter-
ing the port of Dakhla, where they were
employed by the company SOMAGEC SUD.

78. IBAHRI, L4L (13/11/2023). “IBAHRI and L4L concerned
over arbitrary lawyer license deprivation of Saharawi human
rights defender, M'hmed Hali". https://lawyersforlawyers.org/
wp-content/uploads/2023/11/Final-Press-Release-on-Mhmed-Hali-
IBAHRI-L4L.pdf

This arbitrary dismissal is a consequence of
their political positions and their exposure
in the media.

These cases add to the systematic dynamic
of depriving young Saharawis of employment
and livelihoods, which is part of a colonial set-
tlement project, where the priority is to attract
labour from Morocco through economic
incentives, preventing them from benefiting
the Saharawi people’. Labour is therefore a
central instrument in the occupation.

As far as cultural rights are concerned, on
2 December 2023, a particularly serious
aggression took place against the Saharawi
artist Hadi Ma’aynin and his band, who
were assaulted by Moroccan policemen
while performing at a Saharawi family’s wed-
ding celebration. According to the musicians’
statement, the assault was carried out by
Moroccan officer Mohsen Sarghini, known
as ‘The American’, Yunus Fadel, known as
‘Wald Tawhima’, Ahmed Kaya and Adnan.
Ma'aynin, in particular, was brutally beaten
and injured. In addition, all his belongings
and his band’'s musical instruments were
confiscated.

This attack is a clear violation of articles 3
and 15 of the Covenant on Economic, Social
and Cultural Rights, as it violently prevents
free participation in cultural life.

I
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Conclusions and
recommendations

IN VIEW OF THE ABOVE, THE FOLLOWING RECOMMENDATIONS ARE PRESENTED IN THIS REPORT:

TO THE UNITED NATIONS

Redouble its efforts to ensure that the
right to self-determination of the people
of Western Sahara is exercised, stress-
ing that the denial of this right is the root
cause of all human rights violations. In
the absence of an administering power,
the UN Secretary General shall collect
statistical and other information of a
technical nature relating to economic,
social and educational conditions in the
territory.

In the absence of an independent and
credible mechanismto ensure full respect
for human rights in Western Sahara,
the UN Secretary General should give
significant space in his report to the
UN Security Council to the violation of
international law, international human-
itarian law and human rights (including
the warnings and statements issued by
the special procedures of the UN Human
Rights Council) in Western Sahara.

The Special Representative of the Sec-
retary General on Sexual Violence in
Conflict (SRSG-SVC) must investigate
and report on the assaults and sexual
violence suffered by the protected pop-
ulation and especially by female activists
in this territory.

The UN General Assembly must
assume its legal and political responsi-
bilities to accelerate the decolonisation
of Western Sahara, in accordance with

»

»

»

»

»

its resolutions 1514 (XV), 1956 (XVIII),
2229 (XXI) and 34/37.

TheSpecial CommitteeontheSituation
with regard to the Implementation
of the Declaration on the Granting of
Independence to Colonial Countries
and Peoples must urgently undertake a
visit to the Non-Self-Governing Territory
of Western Sahara and report to the UN
General Assembly on the current situa-
tion of the Saharawi people.

Instead of sterile encouragement of the
parties to maintain and prioritise their
respective efforts to improve the pro-
motion and protection of human rights
in Western Sahara, the UN Security
Council should include a human rights
chapter, as well as a rule of law chapter,
in MINURSO’s mandate.

MINURSO, as part of its ceasefire moni-
toring mandate, must protect the civilian
population in the areas closest to where
hostilities are taking place.

In addition, MINURSO must urgently
take control of the buffer zone south
of Western Sahara and ensure that it
remains demilitarised.

The Office of the High Commissioner
for Human Rights should implement
the commitments made at the World
Humanitarian Summit (Istanbul, May
2016) regarding the situation in West-
ern Sahara; in particular, to consistently
speak out and condemn serious vio-



»

»

lations of international humanitarian
law and serious violations and abuses
of international human rights law and
to take concrete measures to ensure
accountability of perpetrators where
these acts constitute crimes under inter-
national law, as well as to monitor and
report on the impact of the armed con-
flict on humanitarian and health care
workers and facilities, as well as other
human rights defenders with a view to
ensuring the enjoyment of human rights,
as part of its general report on violations
of international humanitarian law.

The Office of the High Commissioner
for Human Rights should immediately
send an observer mission to Western
Sahara.

The UN Human Rights Council should
comply with the request made to it by
the General Assembly in the resolution
entitled ‘Universal realisation of the
right of peoples to self-determination’
and pay particular attention to violations
of human rights, especially the right to
self-determination, resulting from for-
eign military intervention, aggression
or occupation. In particular, it should
consider the creation of a mandate of
Special Rapporteur on the situation in
occupied Western Sahara, in order to
effectively protect the rights of particu-
larly vulnerable or protected population
groups, such as women and children
and adolescents.

»

»

»

»

»

»

»

TO THE AFRICAN UNION
AND ITS MEMBER STATES

Respect and implement the Objectives
and Principles enshrined in the Constitu-
tive Act in relation to the illegal military
occupation of the Saharawi Arab Demo-
cratic Republic; in particular those set out
in Articles 3 (b), 3 (f), 3 (h), 4 (a) and 4 (b).

Implement the decisions taken by the
Peace and Security Council regarding the
illegal military occupation of the Saharawi
Arab Democratic Republic.

Prevent the opening of illegal consu-
lates or other diplomatic and economic
representations in the illegally occupied
Saharawi Arab Democratic Republic and
close those already opened.

TO THE EUROPEAN UNION
AND ITS MEMBER STATES

Apply the principle of non-recognition
and non-assistance to unlawful inter-
national acts in the case of the illegal
military occupation of the Non-Self-Gov-
erning Territory of Western Sahara by the
Kingdom of Morocco.

Prevent any act of support for the ille-
gal exploitation and plunder of Western
Sahara’s natural resources over which
the Saharawi people exercise permanent
sovereignty.

Implement Council Regulation (EU) 2020
/1998 of 7 December 2020 concerning
restrictive measures against serious vio-
lations of human rights and abuses in its
relations with the Kingdom of Morocco in
relation to the illegal military occupation
of the Non-Self-Governing Territory of
Western Sahara.

Ensure that EU public funding to insti-
tutions such as the Moroccan National
Preventive Mechanism for the Preven-
tion of Torture is conditional on its actual
implementation and monitor its results.



TO THE INTERNATIONAL COMMITTEE OF THE RED
CROSS AND THE HIGH CONTRACTING PARTIES

»

»

»

»

TO THE GENEVA CONVENTIONS OF 1949

The ICRC must be allowed to visit and
assist protected persons in accordance
with the relevant provisions of the Fourth
Geneva Convention of 1949.

All High Contracting Parties to the Fourth
Geneva Convention of 1949 shall comply
with theirimperative obligation enshrined
in Article 1 and ensure respect for the
Convention in Western Sahara.

TO FRANCE AND THE UNITED STATES

Immediately suspend all deliveries to the
Kingdom of Morocco of military equip-
ment and armaments that may be used in
the illegally occupied Non-Self-Governing
Territory of Western Sahara and freeze all
military cooperation with the Kingdom of
Morocco.

Include in MINURSO'’s mandate a chapter

n rights, as well as a chapter on
the rule of law.

TO THE SPANISH STATE

» The Government of Spain must once and

for all recognise its responsibility for the
decolonisation of the Non-Self-Govern-
ing Territory of Western Sahara and must
participate effectively in the search for a
political solution that puts an end to the
illegal military occupation of Western
Sahara and allows the Saharawi people
to freely exercise their inalienable right
to self-determination and independence,
in accordance with the principle and pur-
poses of the UN Charter and UN General
Assembly 1514 (XV).
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VOICES BREAKING FREE FROM REPRESSION. Human Rights Violations
in Occupied Western Sahara documented during 2023

Authors: Nora Miralles, researcher, and Working Group on Human
Rights in the Occupied Territory.

The Working Group’s mandate is to document and report on human rights
violations and violations of international humanitarian law in the occupied
territory. The Working Group is composed of both local Sahrawi human rights
defenders, representing Sahrawi civil society, and international activists.

Report coordinators: ACAPS and Novact Institute for Nonviolence (NOVACT).

This report is part of a training, research, awareness-raising and advocacy
project coordinated by ACAPS and NOVACT.
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